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If 


the bills as they come up, and thus restrict the || 
debate to the merits of the bill, under the five min- || 
utes rule. ; _| 

The question was then taken on the motion of 
Mr. Ricwarpson, and it was agreed to. i 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union 
upon the special order, (Mr. Stanton, of Ten- | 
nessee, in the chair.) 

TheCHAIRMAN. The first business in order || 
before the committee is House bill No. 41,** grant- 
‘ing the right of way and making a donation of | 
‘the public land to the Territory of Minnesota, to 
‘aid in the construction of a railroad from the 
‘ Falls of the St. Louis river to St. Paul, on the 
‘ Mississippi river.”’ 

Mr. RICHARDSON. Thatisa bill thatought | 
to be discussed, and I have no doubt that gentle- || 
men desire to discuss it upon its merits. I ask || 
thatit may be read. 

The CHAIRMAN. The Clerk will read the 
vill. 

The Clerk was proceeding to read the bill || 
when— i 

Mr. JONES, of Tennessee, (interrupting,) said: || 
I understand that it is not the intention of the || 
friends of this bill to press its consideration now. | 
It does not, strictly, come within the range of 
territorial business; and I propose that it be passed 
over informally. 

Mr. RICHARDSON. I move to lay that bill 
aside, and that we take up the next bill on the 
Calendar. 

The CHAIRMAN. It can be passed over in- 
formally, by unanimous consent. 

No objection was made, and the bill was infor- 
mally passed by. 


APPROPRIATIONS FOR THE TERRITORIES. 


The CHAIRMAN. The next bill in order 
before the committee is House bill No. 252, ** to 
‘authorize the legislative authority of the several 
‘Territories to control the appropriations to be 
‘made by Congress for the support of the govern- 
‘ment of said Territories.” 

The bill was read by the Clerk. 

Mr. RICHARDSON. I move that the com- 
mittee rise, with the view of closing debate. 

The question was taken on the motion, and it 
was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported, that the Committee of the 
Whole on the state of the Union, had had the 
state of the Union generally under consideration, 
and particularly the special order, being House 
bill No. 252, and had come to no conclusion 
thereon. 

Mr. RICHARDSON. I move that debate upon 
House bill No. 252 be terminated within ten min- | 
utes after the committee shall have again resumed 
its consideration. 1) 

The question was then put, and the motion was || 
agreed to. 1 

Mr. STUART. I move that the rules of the 
House be suspended, and that the House again 
resolve itself into the Committee of the Whole 
on the state of the Union upon the special order. 

The question was then put, and the motion was 
agreed to, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Sranton, of Tennessee, in the chair,) 
and resumed the consideration of House bill No. 


Mr. RICHARDSON. The bill under consid- | 
eration explains itself, I think, pretty much by 
its reading. The best explanation I can give of 
It, is to let the Clerk read it, and let the committee 
give their attention to that reading. 

The only object of this bill is this: The Depart- 
ment find some difficulty , when appropriations are | 
made for the purpose of defraying the expenses of | 
their Legislature,in settling their accounts. Under 
the practice now, I believe the Secretary of the | 

‘ 


erritory goes on and makes his purchases of 
stationery and such things as that. We propose 


| 
| 
89 


|| which such purchases shall be made. 
| not the power to divert the appropriation from the 


to change that by giving to the Territorial Legisla- 
ture the power to direct the mode and manner in 
They have 


object intended bv the Government in making it, | 
and they cannot exceed the appropriation. This 
is the whole object of the hill. 


The CHAIRMAN. If there 


be no amend- 


| ments to this bill it will be laid aside to be reported 


to the House. 

Mr. CARTTER. Let the bill be read. 

The bill was accordingly read by the Clerk. 

Mr. FOWLER. 1 wish to inquire of the chair- 
man of the Committee on Territories, who has 
control of these funds, as the law now stands? 

Mr. RICHARDSON. Will the gentleman re- 
peat his inquiry? 1 did not hear it. 

Mr. FOWLER. I understand that the object 
of this bill is to give the Territorial Legislature 
the control of the funds appropriated by Congress. 
My inquiry is, who has that control as the law 
now stands? 

Mr. RICHARDSON. Under the construction 
of the law, a question has arisen in some of the 
Territories, as to who has the control. 

Mr. FOWLER. That is my inquiry. 
has the control as the law now stands? 

Mr. SIBLEY. If the gentleman from Illinois 
{Mr. Ricuarpson] will allow meto answer, | will 
state the matter in a few words. There is now a 
question between the Secretaries of the different 
Territories and the legislative authorities of those 


Who 


| Territories, as to who has the right to control the 
| disbursement of those moneys, and the mere 


object of this bill is to set that question st rest. 

Mr. RICHARDSON. [I stated in the outset 
that the object of this bill is to place these appro- 
priations for the necessary expenditures of the 
Territories under the control of the Legislatures 
of the Territories. 

No amendment being offered to the bill, it was 
laid aside to be reported to the House. 


PUBLIC BUILDINGS IN MINNESOTA. 


The next bill in order before the committee was 
House bill No. 253, making an appropriation for 
the completion of the public buildings in the Ter- 
ritory of Minnesota; which was read by the Clerk. 

The bill appropriates $25,000 for the completion 
of the public buildings in this Territory. 

Mr. RICHARDSON. 
mittee rise, with a view to terminate debate upon 
this bill. 

The question was put on the motion; and it 


| was agreed to. 


The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the 
committee reported, that the Committee of the 
W hole on the state of the Union had had the state 
of the Union generally under consideration, and 
particularly the special order, being House bill No. 
253, and had come to no conclusion thereon. 

Mr. RICHARDSON.. I move that all debate 
in Committee of the Whole on the state of the 


, Union upon House bill No. 253 be terminated with- 
in ten minutes after the committee shall have again | 


resumed its consideration. 

The question was then put, and the motion was 
agreed to. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union upon the special order. 

The question was then put, and the motion was 
agreed to. 


The House accordingly again resolved itself 


|| into the Committee of the Whole on the state of 
| the Union, (Mr. Sranton, of Tennessee, in the 


chair,) and resumed the consideration of House 
bill No. 253. 

Mr. STUART. It is not necessary to detain 
the committee in explaining the objects of this bill. 


_L will simply state, that from the report of the 
| Governor, it is understood the sum of $25,000 will 


be sufficient to complete these buildings. The bill 


objects, which are, the completion of the State 


I move that the com- | 


is very specifically drawn, and explains its own | 
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Sew 
buildings and the penttentiary in the Territory of 
Mi ta. 

Mr. HOUSTON. How much has been already 
expended on these edifices? 

Mr. STUART. The origina! appropriation, | 
understand, was $20,000. 

Mr. HOUSTON. Twenty thousand dollars 
have been expended for these two edifices 

Mr. SIBLEY. The origi 
$20,000 for each object. 
pended balance. : 








nesota 


al appropriauoen 


WAS 


rnp : 
Chere Is Still an unex 


Mr. STUART. It has been expended, or wil 
be expended, 
Mr. HOUSTON. What is the unexpended 


balance now on hand? 

Mr. CARTTER. The honorable gentle man 
[(Mr. Sruart] derives his authority from the rep 
resentations of the Governor of the ‘Territory, 
who has reported the deficiency required to be 
made up. | wish he would communicate that 
document to the committee, so that we may under 
stand it. 

Mr. STUART. I have not the document here, 


but it can be sent for. 


Mr. SIBLEY. I have to state that the whol 
of the accounts for this expenditure were pre 
sented in the report of the Governor, w hich was 
sent to the committee, and they ac ted upon that 


All the items of expenditure required by 
law to be made, are under the direction of the 
Governor and Legislative Assembly. 


report, 


They are 


required to make all the appropriations to ¢ ry 

out the objects of Congress in making the grant 
Mr. CARTTER. Was the original appropr 

ation supposed to be sufficient to complete the 


building? 

Mr. SIBLEY. No, sir. 

Mr. FOWLER. I wish to make an inquiry of 
the honorable gentieman, their Delegate from the 
Territory. I perceive that this hill 
sum of $25,000, part to be laid out in the comple- 
tion of the capitol at St. Paul, and the remainder 
to the completion of the prison buildings at Sul! 
water. 

Mr. STUART. You are right. 

Mr. FOWLER. I wish to ask whether this 
sum is supposed to be sufficient to complete both 
sets of buildings? 

Mr. SIBLEY. If the gentleman will allow 
me, | will state to him that I have a letter from the 
Governor, in which he gives it as his opinion that 
the sum of $25,000 will be sufficient to cover all 
expenses in the completion of these buildings 

Mr. FOWLER. At both places? 

Mr. SIBLEY. Yes, at both places. 

The CHAIRMAN. If there be no 
ments to be offered to this bill, it will be laid aside 
to be reported to the House. 

No amendment being offered, it was laid aside 


pr poses A 


imnend- 


SALARIES OF TERRITORIAL OFFICERS, 

The next bill in order before the committee, was 
Senate bill No. 175, entitled ** An act relating to the 
salaries of officers of the Territories of the United 
States,”’and to repeal the proviso in the act entitied 
‘* An act making appropriations for the civil and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1852, and for other 
purposes,’ approved March 3, 1851. 

The bill was read by the Clerk, as follows; 

Be it enacted, §c.. That if any officer of any Territory 
of the United States shall hereafter absent himself from 
such Territory, and his official duties, for a period exceed 
ing sixty days, in any one year, without leave of the Presi 
dent of the United States, he shall not be paid any salary 
for the period of such absence, unlese good cause for such 
absence shall be shown to the satisfaction of the President. 

Sec. 2. And be it further enacted, That the proviao eyn 
tained in an act entitled “* An act making appropriations tor 
the payment of the civil and diplomatic expenses of the 
Government for the year ending the thirtieth: day of June, 
eighteen hundred and fifty-two,” approved Mareh third 
eighteen hundred and fifty-one, relating to the payment o 
the salaries of the officers of the Territories of the United 
States, be and the same is hereby repealed; and the eala 
ries of said officers which have heretotore accrued, shall be 
paid, anything in said proviso to the eoutrary notwitlh 
standing. 


The CHAIRMAN. The Committee on the 
Territories have proposed to amend the bill by 
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striking outall after the enacting clause, to the end 
of the bill, and insert the following, viz: 





That whenever any officer of either of the Territories of | 
the United States shall be absent therefrom, and from the | 
duties of bis office, no salary shall be paid him during the | 
year in which such absence shall occur, unless good cause 
therefor ehall be shown to the President of the United States, 
who shall officially certify his opinion of such leave to the 
proper accounting Officer of the Treasury, to be filed in his 
office. 


Bec, 2. And be ut further enacted, That the proviso con 
tained in an actentitied ** An act making appropriations for 
the payment of the civil and diplomatic expenses of the 


Government, for the year ending the thirtieth day of June, 
cighteen hundred and fifty-one, relating to the officers of 
the Territories of the United States,” be and the same is 
hereby so modified, as to authorize the payment of the sal 
ary of any officer therein named, notwithstanding such 
officer may have been absent from such Territory, and his 
official duties, for more than sixty days: Provided, The 
President of the United States shall certify officially his 
opinion that the absence of such officer has been for good 
and sufficient cause. 

Mr. RICHARDSON. I move that the commit- 
tee rise, with a view to terminate debate upon this 
bill. I will state, Mr. Chairman, that I shall not 
propose to limit the debate upon it so soon as | 
have upon the others; but I wish the debate limit- 
ed so that we may not be again engaged in the 
discussion of national politics. 

Mr. GORMAN. I have an amendment to 
propose before the gentleman makes that motion. 


The CHAIRMAN. It is not in order at this 
time. 

The question was then put on the motion, and 
it was agreed to, 

‘The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 
W hole on the state of the Union had had the state 
of the Union generally under consideration, and 
particularly the special order, being Senate bill 
No. 175, and had come to no conclusion thereon. 

Mr. RICHARDSON. I move that all debate | 
in Committee of the Whole on the state of the 
Union upon Senate bill No. 175 be terminated in | 
one hour after the committee shall have resumed | 
its consideration. 

Mr. JONES, of Tennessee. I move to strike | 
out ** one hour,’’ and insert ** three hours.’’ This 
is a bill of considerable importance, It is one in- | 
volving the question, whether you will pay the | 
territorial judges and officers when they absent 
themselves from their posts. 

Mr. RICHARDSON. I willaccept that amend- 
ment, for I think the matter should be debated. 

The question was then put on the adoption of 
the resolution as modified, and there were, on a 
division—ayes 73; noes not counted. 

So the resolution was adopted. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House again resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was put, and the motion was agreed 
to. 

The House accordingly again resolved itself | 
into committee, and resumed the consideration of 
Senate bill No. 175, in regard to the salaries of the | 
territorial officers. 

Mr. SIBLEY. Itis not my intention, sir, to 
make any long explanation of the bill now before 
the committee. 1 wish to remark, however, that 
during the last Congress it was found necessary, 
in consequence of the continued absence of the 
officers from Minnesota and Oregon Territories, 
that some measure ofa stringent character should 
be adopted by Congress, with a view of keeping 
those gentlemen at their posts. The honorable 
member from Tennessee, |Mr. Genrry,} who is 
not now in his seat, moved that clause in the ap- 
propriation bill, which provides that if any officer 
shall absent himself from his post, for a longer 
eriod than sixty days at one time, he shall lose 
his whole salary for the year. I consider that | 
a very proper provision, although it doubtless 
might operate ee and perhaps unjustly in 
particular cases. Most legislation of. a general 
character, is necessarily attended with injustice to 
individuals, but when such a case arises, Congress 
should promptly redress any such injury. 

The bill which passed the Senate at this session, 
and is now before the House, contains provisions 
which do not meet with my approbation. That 
bill effectually annuls all the previous legislation 


on the subject. It provides that every officer who || be amended so that, after the word ‘‘ opinion,” 


absents himself for a period of sixty days, or | 


| would have the effect to keep territorial officers at 


| that to be done. 


|great hardship upon some of the officers of his | 
| Territory, who were anxious to come to the States 








more, from his post during the year, shall not lose 
his salary for the whole year, but merely the pro 
rata compensation for the period he may be ab- 
sent. That I contended against as not sufficiently 
precautionary in its character. I stated to the 
Committee on Territories that I did not believe it 


their posts, ‘The Committee on Territories, at the 

urgent solicitation of the Delegates of the ‘Territo- 

ries, have replaced that clause in its original form. 

They now provide if an officer is absent any 

time—there is nothing about the restriction of 

sixty days—from the field of his official duties, he 

shall lose his salary for the entire year, unless he 

can procure a certificate from the President that 

he had good cause for his absence. 1 regard this 

as absolutely necessary for the protection of the 

public interests of the people of the Territories. 

Gentlemen may differ, and do differ, in regard to 

this particular power proposed to be placed in the 

hands of the President, to grant officers of the Ter- | 
ritory certificates for their absence for causes satis- | 
factory to him. 1, myself, have no opinion to ex- 

press on that subject. 

The honorable Delegate from Oregon [Mr. 
Lane] asked that his Territory should be made an 
exception, and the President, by the amendment || 
which, probably, will be offered to this bill, will | 

| 
}} 


have no such discretion given him in regard to the 
Territory of Oregon that he has with reference to || 
the other ‘Territories. The Delegate stated it was 
amatter of great importance to the people of Ore- | 
gon that that clause should be made imperative in 
its character—that no power should be left to the 
President, and the committee, at his earnest re- 
quest, made ita special exception. I did not ask 
I was perfectly willing to leave | 
it to this House and the other branch of Congress | 
to say whether they were willing or not to place 
this discretionary power in the hands of the Pres- | 
ident. My own view of the matter is, that if offi- 
cers accept office in the Territories, for which they 
are well paid by the Government, they ought to 
be willing to remain there, and discharge the legit- 
imate duties of the office. There are a great many 
gentlemen who are perfectly willing to accept 
those offices, who are capable of discharging prop- || 
erly their duties, and who will consent to remain | 
there. But the Delegate from New Mexico [Mr. | 
WeicuTman] stated that if this clause was made 
imperative in its character, it would operate with 


for the purpose of taking out their families. | 
was not willing to make Minnesota a special ex- 
ception, as the Delegate from Oregon has done. I 
wish any law that may be passed by Congress to | 
be general in its operation. I hope that the fea- | 

} 

i 


tures of the bill sent us from the Senate will be 
modified so as to conform to the original clause. 
1 am in favor of making the provision as stringent || 
as is consistent with justice to all, and if the offi- | 
cer does absent himself without at least showing | 
good cause therefor, he should not be paid one | 
dollar of his yearly salary. 
I do not know exactly what will be the effect of 
bestowing upon the President the eo to make 
exceptions tor cause. I think the bill, as now 
submitted to the committee, in other respects, and 
perhaps in that also, is proper and just—just to 
the people of the Territories, and just to the Gov- | 
ernment and its officers. If I could suppose that 
the discretion contemplated to be given to the 
President, in the substitute offered by the Com- 
mittee on the Territories, would be abused by 
favoring those officers only who can bring political 
influence to bear upon him, I would certainly be 
very averse to granting even to the President any 
such power. But, as I before stated, 1 am willing 
to leave that question to be settled by the two 
Houses of Congress, who can decide it better than 
Ican. Iam only anxious that the provisions of 
the bill may be made sufficiently stringent to secure 
the people I have the honor to represent here 
against the evils of a continued absence of the ju- 
dicial and other officers of the Territory. I have |, 
now stated all I desire to in regard to the character 
of this bill, and I will not now consume the time 
of the committee by a further discussion. 
Mr. STUART. Mr. Chairman, I think that 
the amendment of the Committee on the Territo- 
ries, as printed and laid on our desks, requires to 


there be inserted these words: ‘* That the absence || 





| printed ‘leave. 
tuted, it will render the proposed amendment to 


| accomplished. 
| ** cause,’’ substituted for ** leave,” all that will be 


| tleman by reading the section. 


| year. 


_ May 20, 


— 











| of such officer has been for good and sufficien: 


cause.”’ 

Mr. GIDDINGS. The amendment reported 
by the committee was written in a very bad hand 
and the word *‘ cause,’’ in consequence, has been 
*» If the word cause be substi. 


the amendment unnecessary. 
Mr. STUART. That will answer my purpose. 


| I move to strike out the word * leave,” and in its 
| place to insert the word ** cause.”’ 


Mr. JON ES, of Tennessee. [ will suggest that 
that will not entirely secure the object desired to be 
It seems to me that with the word 


required to enable the absenting officer to receive 
his salary is to get the President to officially cer- 
fy, in his opinion, there was cause, without at 
all stating whether the absence was for good or bad 
cause. 

Mr. STUART. I think I can satisfy the gen- 
It is as follows: 

“That whenever any officer of either of the Territories 
of the United States shall be absent therefrom, and from the 
duties of his office, no salary shall be paid him during the 
year in which such absence shall occur, unless good cause 


| therefor shall be shown to the President of the United 


States, who shall officially certify his opinion of such cause 
to the proper accounting officer of the Treasury, to be filed 
in his office.”? 

It expressly provides that the absence shall be 
for good cause shown to the President, and he is 
to certify his opinion that it is for good cause. 

Mr. PHELPS here made a remark which was 
inaudible at the Reporter’s desk. 

Mr. STUART. Now, the proviso which is 


| sought to be modified by this bill contains the pro- 


vision that for an absence of more than sixty days 
by any territorial officer, from the Territory, and 


| the duties of his office, he shall forfeit his salary 


for the entire year. ‘That is the provision of law 


/as it now stands; but the committee propose in 
| this bill to modify that we so far as to allow any 
r 


such officer to satisfy the President of the United 
States that he has good cause for such absence, 
and upon the official certificate in writing of that 
cause, and not otherwise, is the pay to be ob- 
tained. 

Mr. PHELPS. I wish to inquire of the gen- 
tleman from Michigan, whether the officers are 
not paid quarterly, and if so, whether, after serv- 
ing three quarters the officer should absent himself 
the remaining one, we could recover the three 
quarters’ salary which had been paid ? 

Mr. STUART. If the gentleman wishes to 
provide against any such contingency as that, there 


| 18 no objection to the insertion of such an amend- 


ment in the bill. There is no such provision of 
law now. The proviso which the bill from the 
Senate seeks to repeal forfeits the salary for the 
The Committee on Territories thinks that 
that forfeiture is correct, unless good and sufficient 
cause can be shown therefor. Now, I apprehend 
there is no difficulty on the part of the officers who 
7 these salaries to see this law well executed. 

know some of the territorial officers complain 
that they cannot get their pay under it, and, there- 
fore, I think the ew is being executed. 

Mr. PHELPS. The gentleman certainly does 
not recollect the po to the civil and diplomatic 
appropriation bill, which it is proposed to repeai 
by the bill now pending. 

Mr. STUART. The Senate bill proposes to 


| repeal it, and for that the Committee on Territo- 


ries propose a substitute, merely modifying the 
proviso of the law as it now exists. 
Mr. PHELPS. They propose a modification 


| for it prospective, and not retrospective. 


Mr. STUART. Both. 

Mr. PHELPS. I! will now state that the offi- 
cers, during the time of their absence, cannot re- 
ceive their pay; and if they do not remain there 
for the period of three months they are entitled to 
no pay, for their salaries are paid quarterly. I 
will refer to a provision in the civil and diplomatic 


| bill: 


“ Provided, That the salaries specified above for any of the 
officers of any of the Berritories of the United States shall 
not be paid in any case where any of said officers shall 
absent themselves from said Territories and their official 
duties for a period of time greater than sixty days.”’ 


I am, therefore, opposed to any further legisla- 
tion upon the subject. I think the provision in 
the civil and diplomatic bill is amply sufficient to 
prevent them from receiving any portion ef their 





| 
) 
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salaries during the time of their absence, provided | 
that absence shall be for a period longer than | 
sixty days. : 

Mr. HOUSTON. I will state in regard to that | 
provision, with the permission of the gentleman 
from Michigan, (Mr. Srvarr,) that the subject 
came up before the Committee on Ways and | 
Means, and my impression is, that that committee | 
were unanimous in its construction of the law as | 
provided in the civil and diplomatic bill. 1 believe 
our construction was as the gentleman from Mis- | 
souri |Mr. Pueres) has stated it. I never fora 
moment believed that that law was intended to | 
take from the officers of the Territories a year’s | 
sulary; and when | heard it stated a few days ago, | 
when that bill was up in the Senate, that such was 
the construction, I confess I was astonished. The 
Committee on Ways and Means had inserted in 
the civil and diplomatic bill of this session, what 
they considered was intended to be provided in | 
the law, which is now in the hands of the gentle- | 
man from Oregon, [Mr. Lane.}] That is, they 
have inserted that proviso, but in a more definite 
form. ‘They have made it precise in its language, | 
so as to provide that they shall not receive com- 

ensation for the time they may be so absent. 
Ihe committee were unanimously of the belief 
that that was intended to be thelaw. ‘That, in my 
opinion, is the true construction of the law, and 
for one reason at least as presented by the gentle- 
man from Missouri, [Mr. Puetes.}] This is the 
objection to the law as it is proposed—to the pro- 
visions reported by the Committee on Territories 
as an amendment to the Senate bill. The officers 
of the Territory enter upon the discharge of their 
duties, for instance, on the first day of the fiscal | 
year. They remain there one, two, and three 
quarters of the year, and receive their salaries at 
the end of each quarter. That is the way our 
officers are all paid. They receive at the end of 
each quarter their respective salaries for the quar- 
ter; but if they absent themselves from the Terri- 
tories at the end of the third quarter, unless they 
get from the President of the United States a cer- 
tficate of good character, or of absence for good 
cause, then they forfeit the whole year’s salary, 
and your bill does not provide any mode, any 
means, or any process, by which they are required 
to pay back to the Government the three quarters’ 
salary which they respectively may have received. 
When they have it in their pocket, how are you 
to get it back? 

Mr. STUART. Ido not want the gentleman 
from Alabama (Mr. Houston] to be making a 
speech in my speech. I think it isa bad practice. 
l have very great respect for the legal opinion of 
the gentlemen constituting the committee of which 
the gentleman from Alabama [Mr. Hovsron] is 
the chairman, but I have been unable, from an in- 
spection of the proviso, or from the speech that the 
gentleman has just made with my leave—which I 
understood was to be aspeech explanatory of that 
opinion—to come to the same conclusion as that 





posts, discharge their duties for the first three quar- 
ters of the year and get their pay, and then, as 
soon as they have pocketed it, they should leave 
and be absent the fourth quarter? 

Mr. STUART. The only difficulty with the 
gentleman from Tennessee [Mr. Jones} is, that he 
is talking about one subject and I another. I am 
answering the argument of the gentleman from 
Alabama, (Mr. Hovsron,] that, by the construc- 
tion which this proviso has received from the Com- 
mittee on Ways and Means, it does notapply to any 
time, except the time during which the officer 1s 
absent. I say it is not susceptible of any such 
construction, and nowhere else has it received such 
construction. 

Mr.CARTTER. Does the law provide for the 
payment of these salaries quarterly ? 

Mr.STUART. I understand it does; and gen- 
tlemen all around me seem to think so. I wish to 
say a word upon that point. I said to gentlemen 
some time ago, if there was supposed to be a prac- 
tical difficulty in carrying out the provisions of this 
law, it was very easy to obviate it by proposing a 
further amendment to the bill. There is no difii- 
culty in doing that. These objections, which have 
been urged by gentlemen around me, do not affect 


|, at all the construction of the law of which I speak. 


If the salaries are payable quarterly, so that a man 
may draw three quarters of a yearly salary and be 
absent sixty days, and only loses the remaining 
quarter of the year, why let the law be amended; 
and if no other gentleman will do it, I will propose 
an amendment myself, which will carry out that 
object. The amendment which | have offered to 
the first section of the committee’s amendment, to 
insert the word ** cause’”’ for the word “‘ leave,’’ is 
amply sufficient to carry out the objects intended 
by the committee, unless there bea difficulty, such 
as is suggested to me, about the time at which the 
salaries are respectively paid. Ido not wish to 
| consume the time of the committee. I will simply 


| the propriety of this law. . So far as the law ex- 
tends there is no difference of opinion among them. 


| gon wished an exception to be made as to that 
Tateiennys in reference to any officer leaving at all. 
He objects to any officer leaving that Territory, 
even with the consent ofthe President of the Uni- 


| ted States, and the committee have acquiesced in 
| his request, and they have made that Territory an 
| exception. 

Mr. LANE. It is not in the bill. 


Mr. STUART. The Territory of Oregon is to 
| be made an exception by the agreement of the 
committee. I confess that, so far as my own judg- 
ment goes, I think the Delegate from Oregon is 
right. I think the officers should stay there, or 
not go there. The committee, finding that the 
Senate of the United States have passed a bill con- 
taining provisions which they think are not proper, 





committee, and the gentleman, that the true con- 
struction of the law ts, to withhold the salary for 
the time of absence merely. Here is the law: 

“Territory ef Gregon—For salaries of governor, three 
judges, and secretary, $10,506. 

‘Territory of Minnesota—For salaries of governor, three 
judges, and secretary, $8,700. 

“Territory of. New Mexico—For salaries of governor, 
three iudges, and secretary, 38,700. 

‘Territory of Utah—For salaries ef governor, three 
judges, and secretary, $8,700. 

‘** Provided, That the salaries specified above for any of 
the officers of any of the Territories of the United States, 
shall not be paid in any case where any of said officers 
shall absent themselves from said Territories, and their 
official duties for a period of time greater than sixty days.”’ 


The construction which has been given to this 
proviso by the Departments is, that you cannot 
pay a man any of his salary for the year, if he is 
absent more than sixty days from the Territory, 
and the duties of his office. That is the literal 
meaning of the proviso, and it is as plain as any- 
-—s is susceptible of being made by the use of 
English language. It does not say for the time 
he is absent, but it says, ‘‘ provided the salary 
specified above shall be paid,’’ &c. 
{t is the whole salary of each one of these officers. 
I = that the proviso forfeits the entire salary. 

r. JONES, of Tennessee. Will the gentleman 
permit me to ask him a simple question? He says 
under that proviso, if these officers absent them- 
selves longer than sixty days they forfeit the entire 
year’s salary. But suppose they remain at their 


What is that? | 


| have reported this bill, throwing upon the President 
of the Gnited States the responsibility of the exe- 
cution of these laws. If any discretion is to be 
given at all, it should be given to that officer. It 


| state, that among the delegates who represent these | 
Territories, there is no difference of opinion as to | 
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The gentleman representing the Territory of Ore- | 


is his duty to see that these laws, among others, | 


should be faithfully executed. Cases may arise— 
cases perhaps have already arisen—where the ab- 
sence of the territorial officer was necessary and 
proper. The President can be satisfied of that ne- 
cessity. Being so satisfied, the amendment pro- 
posed by the committee requires him to certify it 
| officially to the proper accounting officer, so that his 
opinion shall be so clearly stated as to rest entirely 
in the first place upon his responsibility. In the 
next place, it is to be filed with the proper account- 
ing officer, so that at any time, and at all times, the 


| the legislative authority of the country. And if 
is properly vested by the provisions of the amend- 
ment which the Committee on Territories propose 
to this Senate bill. That under the circumstances 


such a provision should exist, a majority of that 





date the views of the Delegate from Oregon, I pro- 

pose to do what the committee did, but the amend- 

ment seems not to have been printed. The com- 

mittee, in regard to these provisions, introduced an 

exce tion—** except as to the Territory- of Ore- 
on. 


The CHAIRMAN. The gentleman having 














propriety of that opinion can be ascertained by | 


this discretion is to rest anywhere, I doubt not it | 


committee were satisfied. A further amendment | 
being necessary to this bill, in order to accommo- | 
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offered an amendment to the amendment, he can- 
not offer this. 
Mr. STUART. 
proper time. 
Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman, | will state, that this ques- 


I shall propose it, then, at the 


tion is brought here in consequence of certain 
judicial officers leaving the Territory of Utah. It is 
to relieve those officers, and give them the salary 
which the accounting officers of the Treasury, in 
their construction of that proviso, will not pay to 
them. It seems that the original proviso under 
consideration, involves the condition that these 


officers shall not be paid where they are absent 
from the Territories for more than sixty days. I 
wish to inguire of the gentleman, who is a mem- 
ber of the Ter itorial Committee, if he is aware of 
the fact, whether those judicial officers ever did go 
to the districts to which they were assigned in the 
Territories, and actually entered upon the dis- 
charge of the duties of their office, or did they 
merely go into the Territory of Utah, to the city 
of Salt Lake, and there, for certain reasons satis- 
factory to themselves, determine to leave the coun- 
try, without ever going to their districts, or enter- 
ing upon the duties of their offices ? 

Mr. STUART. I will answer theinquiry made 
by the gentleman from Tennessee, as far as I un- 
derstand that subject. Perhaps I ought to say, 
that I am not aware that the Committee on Terri- 
tories are possessed of any information that has 
not been open to everybody, connected, at least, 
with the Congress of the United States. 

As I understand this subject, the territorial 
judges of the Territory of Utah never did enter 
‘upon the discharge of their duties, and never did 
go to their respective districts; and, so far as I 
know, at the time they were there the Territory 
had not been divided into districts. ; 

This subject of the territorial judges of Utah is 
one which the Committee on Territories thought 
ought not to be decided by Congress. My own 
opinion upon this question it is not necessary to 
state. But | take this view: that it is a question 
to be decided peculiarly by the Executive. The 
duty of the Executive of the United States is very 
plain. If these officers discharged their duty prop- 
erly, or if they used every effort incumbent upon 
them todischarge those duties, and were prevented 
by any local cause, from doing so, they ought to 
be paid. If, however, they did not discharge their 
duty, or did not make a sufficient effort to do so, 
then it is equally clear that they ought not to be 
paid. They have made their report to the Presi- 
dent of the United States, and the Governor of 
Utah has made his. It is the peculiar province, 
as I have before remarked, of the President to see 
the laws faithfully executed. He nominates these 
officers, and appoints them, by the consent of the 
Senate. They are held to be subject to his con- 
trol, as far as removal is manele: He has ex- 
ercised that control; and, as I understand, has 
notified these officers that they must return to their 
duties. 

Now, if there be any cause sufficient to justify 
the payment of these officers, what tribunal under 
our institutions so well understands the extent of 
that cause—who so competent to decide it as the 
President of the United States? Certainly, he 
should decide it. It is a responsibility that be- 
longs to his office. It is one that, in my judg- 

| ment, can be better exercised by him than by 
Congress itself. Therefore, sir, 1 very much pre- 
fer the amendment proposed by the Committee on 
Territories of the House, to the repeal of the pro- 
viso. I think the proviso should not he repealed. 
The effect of adopting the Senate bill and repeal- 
ing the proviso would be to pay these officers with- 
out any inquiry as to whether they have properly 
absented themselves or not. The effect of the 
amendment proposed by the Committee on Ter- 
ritories would be to refer it to the President of the 
| United States to decide whether they have ab- 
sented themselves for good and sufficient cause. 
| If they have done so, then they ought to be paid. 

Now, sir, I am opposed to the Senate bill. I 
was opposed to it the other day. When it was 
sensed into the House, I objected to it and moved 

| its reference to the Committee on Territories for 
| the purpose of considering it. I am as clear now 
jas | was then that this proviso ought not to 
| be repealed. Such an unqualified repeal would 

roduce the effect to which I have just alluded; 
|| 1t would pay these officers without any further 
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inquiry, which in my judgment should not be 
done, 

The Committee on Territories, as will be 
seen, has carefully refrained from expressing any 
pinion which might prejudice this question one 
way or the other. If, however, the eee differs 
with us; if the Committee of the Whole sees fit 
to retain the proviso as it stands, without any 
qualiftcation whatever, or if they see fit to adopt 
the Senate bill repealing it, the whole subject is 
open before us and we can act upon it as we 
please. 

{ have thus stated, as briefly as I could, the 
grounds upon which the Committee on Territo- 
ries have acted, and the reasons which have gov- 
erned us in reporting this amendment to the 
House. I have also stated another amendment 
which ought to have been printed with this bill, in 
regard to the Territory of Oregon, and I will not 
trespass longer upon the attenuon of the com- 
mittee. 


Mr. WASHBURN. Mr. Chairman, ! am of 


opinion that there will be time enough for gentle- 
men to discuss the question particularly under 
consideration, as ae as they desire, and I will 
therefore occupy a few minutes of the time of the 
committee upon other subjects. 

{Loud cries of **Oh! no.’’] 

Mr. WASHBURN. I understand that it has 
heen the universal usage of the House, when in 
Committee of the Whole on the state of the Union, 
to permit great latitude of debate. 

Several Mempers. Let the discussion of the 
bill go on. 

Mr. RICHARDSON. I make the point of 
order, and [ intend to insist upon it, that the gen- 
tleman is not in order in discussing other ques- 
tions, not now before the committee. 

Mr. PHELPS. lappeal to the gentleman from 
Maine to allow the discussion of the bill to pro- 
ceed. The debate can only last two hours longer, 
and there are several gentlemen anxious to discuss 
the bill. I hope he will not oceupy the time in 
discussing other matters. 

Mr. WASHBURN. If I supposed that I 
could obtain the floor again, and that the two 
hours would be occupied without going into the 
discussion of political matters, | would very will- 
ingly waive my right to the floor for the present. 
But if I should yield the floor, it is quite likely 
that some other gentleman would take it, and 
make a political speech. 

The CHAIRMAN, The Chair must arrest 
this debate. No debate is in order on a question 
of order. If the gentleman from Llinois insists on 
his question of order—— 

Mr. RICHARDSON. I do insist on it. I 
gave notice yesterday that I should do so. 

The CHAIRMAN. Then the Chair is obliged 
to decide that remarks, such as the gentleman from 
Maine proposes to make, are not in order. 

Mr. WASHBURN. From that decision I 
appeal, because | understand that it has been the 
universal practice to allow great latitude of debate 
in the Committee of the Whole on the state of the 
Union. 

The CHAIRMAN. The gentleman from Illi- 
nois makes the question of order, that the remarks 
proposed to be made by the gentleman from Maine 
—the nature of which he has stated—not being at 

ill applicable to the bill, are out of order, The 
Chair decides that such ¢¢bate is out of order, and 
from that decision the gentleman from Maine ap- 
peals. 

Mr. ORR. I believe that it has been the uni- 
form practice of the House to allow general de- 
bate upon these- 

Mr. STUART. I call the gentleman from 
South Carolina to order. The appeal is not de- 
batable. 

The CHAIRMAN, 
a question of order. 

Mr. JONES, of Tennessee. One of our rules 
expresaly declares that when a gentleman ?}s 
called to order in making a apeech, the question 
shall be decided without debate. 

The CHAIRMAN. ‘The Chair is aware of 





No debate is in order on 


that rule, but if the gentleman from South Caro- 
lina has a suggestion to make the Chair will 
hear it, 

Mr. ORR, 1 desire to make a single sugges- 
tion to the gentleman from Maine. Whilst | do 
not concur in the opinion of the Chair, 1 hope the 
gentleman from Maine will not take up the ume 


| refused to pay their salary. 


of the Tescleceion, which is very Sienisad. Sense 
make his speech at the beginning of next week or 
at the conclusion of this. But by roing on now, 
he may do great injust ice to the ‘Territories. 

Mr. WASHBURN. I should be hay py to 
yield the floor now, if | could have any assurance 
that I should get it again the last of this week, or 
the first of next. 

Mr. STUART. The gentleman can easily do 

, for the territorial business closes this week. 

Mr. ORR. These Territories are dependent on 
us for their entire legislation. 

Mr. RICHARDSON, If [ was not compelled 
to do it, | would not make the point of order on 
the gentleman from Maine, and would permit the 
general discussion to go on. But these bills ought 
to be considered; they ought to be passed or de- 
feated, and there is only this week to do itin. | 
am afraid that even if there is no political discus- 
sion—if we discuss the questions legitimatel y—we 
cannot get through all the territorial business that 
ought to be done. 

Mr. ORR, There are only two days left for it. 

Mr. WASHBURN. Since it seems to be the 
general opinion of the committee that | ought to 
postpone the remarks which | propose to make, I 
will do so, with the hope that I may be able to 
obtain the floor again before long. I withdraw the 
appeal. 

I'he appeal was withdrawn. 

Mr. CARTTER. A proposition is now pend- 
ing before the committee—if I understand the bill 
under consideration—to repeal a provision which 
{ will presently read, and substitute in its place a 
forfeiture of current salary for sixty days. The 
reason assigned for doing that is, that the provis- 
ion proposed to be repealed forfeits the salary for 
the entire year. 

As I understand it, a difference of opinion has 
arisen respecting the construction of the section. 
It is agreed by all, I believe, that the provision is 
a salutary one, provided it does not operate as a 
forfeiture of the year’s salary. What is the pro- 
vision? After enumerating thesalaries of the offi- 
cers, the proviso proceeds to recite, ‘* that the sal- 
‘aries specified above for any of the officers of any 
‘ of the Territories of the United States shall not be 
* paid in any case where any of said officers shall 
‘ absent themselves from said Territories and their 
‘ official duties for a time greater than sixty days.”’ 
Now, I assume to say that the language of that 
provision is limited to ‘the time of the absenteeism 
more than sixty days, and that there is nothing in 
the language of the law that conflicts with this 
construction of it, and that the reason of the rule 
is with that construction. What is the provision 
of the law? That the officer shall receive a certain 
salary, say one thousand or fifteen hundred dol- 
lars a year, and that that salary shall be paid to 
him quarterly. 
money that has been paid to the officer, or the re- 
payment of money that has been advanced to him 
for his salary, but to money to be paid to him. He 
shall forfeit the money that would be due to him 
on the quarter of his absence, in the order of its 
payment—an absence preceding the order of its 
payment. You can put no other construction on 
the provision, 
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The proviso does not relate to 


Mr. STUART, (interrupting.) I submit to | 


the gentleman from Ohio whether this is or not the | 


plain reading of the law, although not perhaps the 
orecise language—** Be it enac ted, that each of the 
judges of the Territory of Utah shall receive for 
the current year a salary of $1,500: Provided, 


that such salary shall not be paid to either of 


said judges if he shall absent himself from said 


Territory, and from his official duties, for the | 


space of sixty days.”’ 
Mr. CARTTER. No such thing. I[ am en- 


deavoring to show that that is not the right con- | 


struction. If that had been the construction of 
the law, their salaries would have been made pay- 


able at the expiration of the year, and not quar- | 


terly. But the gentleman’s conclusion involves an 
absurdity. It says you shall not pay the money 


which is paid ander the law, without any pro- | 
vision for the reimbursement to the Government | 
of the moneys advanced by the Government, or | 


| paid in virtue of the law. 


But another reason given for the introduction of 


| the provision to remodel this law, is the absence 
_of the officers of the Territory of Utah, as I un- 


derstand it. It is said that the Department has 
Now, this construc- 
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tion of daty on the part of the Depuaie t may 
be right. If so, itis very easy to rectify the difti- 
culty by making an especial provision for the pay- 
ment of their salary, or by providing an amend.- 
ment to this proviso, such as shall meet the case, 
by adding ‘‘voluntary absence from the Territory 
for ninet y days;’’ that would remove the diff. 
culty, and, at the same time, retain the salutary 
provision of the iaw, which ought not to be blot- 
ted from the face of the statute-book. I will read 
this proviso again, with a view to show what real 
necessity there is for carrying out the recommend- 
ations contained in the report of the Committee 
on ‘Territories: 

* Provided, That the salaries specified above for any of 
the officers of any of the Territories of the United States, 
shall not be paid in any case where any of said officers 
shall absent themselves from said Territories, and their of- 
ficial duties, for a period of time greater than sixty days.” 


‘* Shall absent themselves,’’ is the language of 


this proviso. Now, | hold that the rational, rea- 
sonable, and authorized interpretation of the phrase 
is, that they shall not absent themselves without 
cause. The obvious intention of Congress, in 
making the proviso, was to avoid the voluntary 
abandonment of duty. That was the intention. 
it did not contemplate any application to those 
whom necessity shall compel to leave their posts 
foratime. The language is, ** shall absent them- 
selves;’’ which means, under a reasonable, rational 
construction, when they shall leave the Territory 
of their own voluntary choice, upon their own 
free will. And I hold that the Executive branch 
of the Government would have been acting within 
the pale of their duty, if, when these officers had 
been driven from the Territory, it had paid their 
salary; and | further hold, that it was an act of 
pusillanimity and cowardice upon their part, in not 
paying it. Here is the report, and it is the only 
évidence I have seen, touching the conduct of the 
officers in the Territory of Utah. That report 
was made to the Executive, and by him commu- 


'nicated to this House. That report sets forth 


that the government of Utah, created by the Ad- 
ministration, in the first place, employed itself in 
desecrating ali the names honorable and noble, 
in the United States, and all of the officers of the 
United States, residing in their polluted society. 
After that, these men were subjected to threats 
and violence, and obstructed in the discharge of 
their pubiic duty. In fact,they never entered upon 
their duties at all, because they could not. But 
this territorial government, constituted by the Ad- 
ministration, for Utah, set at open defiance the 
organic lawsof the Territory. They paid no respect 
to the provisions of that law, in the election of 
their representative in this Hall, or in reference to 
any of the functions enjoined upon them by the or- 
ganiclaw. These officers—United Siates oficers— 
set forth that personal peril compelled them to leave 


the Territory. According to that report, which, 


in its historic account of the conduct of that people, 
is unfit to be read even in this House, because it 
is too obscene a record—this Governor Young, 
this inSpired prophet of hell, (laughter]—this 
appointee of this pusillanimous Administration 
{laughter} not only condemned the Government of 
the United States to hell, but everybody in the 
Government. He abuses them—I will not read 
from the reports—but he abuses them in language 
of excessive profanity and obscenity—not respect- 
ing even the forms of decency—the official func- 
tionaries whom we .sent there; and not acknowl- 
edging their responsibility to the Federal Govern- 
ment. 

Under the influence of this exhibition, these 
men were compelled to come back. And who 
doubts that they were compelled to do it out of 
respect to the Government? Would you wish 
your public officers, then, on the fourth of July, 
to be compelled silently to sit by and see the flag 
of the United States danced into the dirt under the 
feet of ruffians? For this is what they report. 
W ould you wish to have them sit silently by and 
hear the institutions of the country derided and 
blasphemed, in language of the most vulgar pro- 
fanity, by this appointee of this Administration ? 
This is what the Administration calls absenteeism 
upon the part of these officers! Isitsuch? Why, 
if there was a citizen of the United States ap- 
pointed to an office of authority in that Territory 
who would not leave the filthy, polluted ground 
under circumstances like these, he ought to go 


| unrewarded for absenteeism of manhood. {Laugh- 











ter.] 2 an 
understand the gentleman from Michigan (Mr. 


SrvaRT] to complain because they did not stand 
abuse enough. 7 , 

Mr. STUART. I have no disposition to in- 
terfere with the episode the gentleman from Ohio 
is making upon this bill. But I rise for the pur- 
pose of correcting the gentleman. I stated dis- 
tinetly that the Committee on the I erritories had 
refrained, carefully, from expressing any opinion 
at all on the subject of which he speaks. q would 
not give my own opinion, and [ did not give it. 

Mr. CARTTER. Then all I have to say is, 
that this Committee on the Territories is following 
the illustrious example of this Administration. 
They bring in a report here from the Territory, and 
the Committee on Territories refrained from giving 
their opinion upon the subject, though all the 
world are advertised of the facts. 

Mr. RICHARDSON. Will the gentleman 
allow me to make a single remark? ‘The commit- 
tee which drafted this bill did not think it came 
legitimately before it. For myself, | wish to state 
most distinetly that I have no opinions to conceal 
in relation to this matter. I do not think these 
officers could have remained there and maintained 
their own self-respect or a respect for the Govern- 
ment. 

Mr. CARTTER. I was aware of the opinion 
of the honorable and manly Representative from 
[llinois {Mr. RicHARDSON] upon this subject; and 
I presume my honorable friend from Michigan 
(Mr. Srvart] entertains the same opinion. But 
there is a strange delicacy of sentiment upon the 
subject. What is the condition of that country? 
Here is the appointee of this Government, with 
fifteen harlots around him, polluting the very 
atmosphere in which he lives, in broad daylight, 
and in open defiance of all the outward ceremo- 
nies of common decency; and yet that man is 
retained as Governor of that Territory. The 
men whom we have sent out there to admin- 
ister the laws of the country are driven home by 
this ruffian, and yet gentlemen feel a great delicacy 
in reference to expressing an opinion before this 
body upe > subject, and of the Administration. 
{do not know what strange influence it is that 
produces it. I do not think it would have oc- 
curred in any other quarter of the Republic—never 
where law and a respect for common decency ob- 
tains. My own judgment is, that if the same ex- 
hibition of profligacy on the part of a public fune- 
tionary, accredited by this Administration, and 
under its appointment, had manifested itself in any 


other latitude of the country, he would have been | 


officially beheaded as soon as the lightning tracks 
could carry the intelligence of his infamy. 

But here three young men, of good character 
and deportment, who entered upon their duties 
with the honest purpose of discharging them, under 
the authority of the United States, and not under 
the ** Latter-day Saints’’—with a responsibility to 
the United States, and not a responsibility to a de- 
graded fanaticism—because they would not enter 
into the common prostitution of others, because 
they would not stand by, defenseless as they 
were, and see the Republic and its Government 
abused and condemned, and returned to testify to 
the Government the scenes of violence and outrage 
that transpired, amounting, in all the theory on 
the subject, to treason, were dismissed by this Ad- 
ministration. And this Governor, who set the 
whole authority of the Federal power at defiance, 
1s retained there to fester and rot down the fabric 
of a new State in its infancy, and to make a bur- 
lesque of the power that made him. I want just 
to. enter my protest against this business. I think 
the Government ought to respect its authority in 
the Territories. I believe the Government ought 
to respect the common sensibilities of civilized life 
in the functionaries it places over that govern- 
ment. 
tempting, by its own act, to disgrace these very 
men, ought to have sent them back with a force 
sufficient to protect them and the majesty of the 
Federal power there. 
on Territories would uot have been in advance of 
their well-known modesty, if they had reported to 
this House the suggestion that it would be well 
enough to protect the Federal Government in these 
Territories, 

_ Mr. RICHARDSON. 
for any purpose, except, perhaps, to place myself 
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' 
which I propose to make. I did propose in the | 
Committee on Territories to change the existing 
things in Utah. I proposed to place power suffi- 
cient in the hands of the Administration to exe- 
cute the laws there. That proposition failed in 
the committee in consequence of a tie vote. My 
proposition was this: I did not feel called upon to 
propose to send an armed force there. It was to | 
make the marshal summon juries, and thus place 
in the power of the appointing power here the 
means by which the law could be executed, we | 
having the appointment of the Governor, mar- 
shal, judges, and all the officers there, and when- 
ever that officer, in the discharge of his duties, | 


| was arrested, the power of the Government could 


be brought to bear to execute its laws. 
Mr. GIDDINGS. If my colleague [Mr. Carr- 

TER] will permit me, I wish to say a word or two. 
feel very much deterred, Mr, Chairman, in ma- 

king any particular remarks concerning the mo- 


| rality of Utah. I had some very strange senations 


come over me while my colleague has been allud- 


| ing to certain usages in Utah in regard to that 


| roverniment. 


If I understand him, he objects to 


| the morality of the Utah Governor, and alludes to 


I believe the Government, instead of at- | 


And (think the Committee | 


It is truly unimportant | 


a plurality of women. 
‘ W ives. 


A Voice. 


Mr. GIDDINGS. Within 


No, not wives. 


the last few days, Mr. Chairman, we have seen | 


here in this city, in a leading print, notice given 
of an accomplished and handsome ladies’ maid to 
be sold for money. ‘To that my colleague takes 
no exception, 
Mr. CARTTER. J beg the gentleman’s pardon, 
[ must 
Mr. GIDDINGS. I want to go through upen 
this question very much. 
Mr. CARTTER. I cannot see the application 
of the gentlenian’s remarks. 
Mr. GIDDINGS. My colleague will see the 
application when [ get through. I know my col- 
/league [Mr. Cartrer] agrees with me in senti- 
ment. 


Mr. CARTTER. 





I cannot consent to yield 


the floor, after the committee has treated the gen- | 


tleman from Maine [Mr. Wasnevurn] as it has, 
in excluding irrelevant matter from the debate 
upon this bill. IT submit that [ would be dving 
injustice to the committee to yield the floor for 
detailed remarks upon any other subject. 


Mr. GIDDINGS. Iam not going into details. 


Mr. CARTTER. Very well, I have but a few 
remarks to make, and the result of all this is—— 

Mr. GIDDINGS. ThenI understand my col- 
league not to permit me to make the explanation 
which I desire? 

Mr. CARTTER. I will permit my colleague 
to make any explanation pertinent to the subject 
under consideration, with great pleasure, as he 
well knows. 

Mr. GIDDINGS. 
| pose I am the judge. 

Mr. CARTTER. Rather than to be put in a 
false position, or rather the committee, in reference 
| to an arbitrary objection, I will yield for his ex- 
planation. 

Mr. GIDDINGS. 
this question of the morality of that western peo- 
ple does not come legitimately before ux, I pro- 
test against it. Itis no part of our purpose here 
to investigate the morality of this distant people. 
[ am acquainted with that people. I know what 
they were formerly. I was acquainted with many 


Of that pertinency I sup- 


as a citizen, united with my colleague in the view 


customs. 
| things far transcending anything ever witnessed in 
Utah, are permitted by our own organization and 


It is only to great principles that I intend to allude. | 


It does appear to me that | 


of their leaders, and I am, perhaps, in my capacity | 


which he takes of the morality of their habits and | 
But, sir, it is well known that here, | 


| by our own laws and authority—that here women | 





are reared for market 
Mr. CARTTER. 


I cannot submit to this gen- 
eral discussion. 


are beholding such practices here—— 

Mr. CARTTER. I take the responsibility of 
resuming the floor. 
reference to this question between the Administra- 
tion and the Governor of Utah, that we are re- 
duced to this precise result, that the Governor 
| there has set the Republic and its functionaries at 
| defiance, and the Administration here has yielded 


right, that I should make the short statement || to it, and Brigham Young is now in sovereign 


Mr.GIDDINGS. And I protest that while we | 


I was going to remark, in | 


LOBE. 
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power in Utah, and to all this exhibition of insult 
and open defiance we are in submission. Now, 
that is the present attitude of the Government in 
its connection with Utah, and it is a humiliating 
result, 

The only member of the court sent out to Utah 
that refained, was a Mormon, and he pronounced 
the legal decision—if the papers published it cor 
rectly—that a murder committed within the Terri 
tory of Utah, was a murder committed beyond the 


. ‘ . . r oh . ; . 
jurisdiction of the United States. 


I do not understand that he has been removed 
I mean Mr. Snow, and I believe another Mormon 
judge has been added to the list. A government 
in Open outrage upon your Government, a Coun- 
cil or Legis'ature elected in defiance of the terri- 
torial organization, and a court pronouncing them 
heyond the jurisdiction of the United States! 
Now, sir, I blush to acknowledge the humiliation 
forced upon the Government under these circum- 
stances. I look upon the plurality of their wives 
as the least of the evils, and that is enough to make 
a Sodom of Salt Lake City It is the disrespect 
and defiance in this Territory of the power of this 
Government, that we are appointed here to pro- 
tect, that constitute the chief evil in the manifes- 
tation of their conduct; and instead of making it 
necessary for these judges to have appealed to this 
House to be paid their salaries, the Executive 
ought firmly to have met it, and sent with them 
a guard to meet the treason, openly avowed. in the 
Territory from which they were driven. That is 
what should have been done—that would have 
been the Andrew Jackson way of doing it—and 
you would have heard no more about this con- 
tempt of authority. We would have hada report 
from the Committee on the Territories—they 
would have been disposed to make one. 

Mr. STUART. I did not hear what the gen- 
tleman said some time ago, which called out the 
chairman of the Committee on Territories, as I 
was engaged at the time. 

Mr. CARTTER. My remark was that a due 
respect for the well-known modesty of the com- 
mittee—— 

Mr. STUART. The gentleman from Ohio 
just stated that, under other circumstances, the 
Committee on Territories would have made a re- 
port to this House. Now, sir, if the gentleman 
will allow me, | would lke to state, in a very few 
words, what I think is the truth in regard to this 
matter, and notin reference to the domestic affairs 
there at all, because I have listened to the gentle- 


| man with considerable patience, to see what his 


argument had to do with the business now under 
consideration —— 

Mr. CARTTER. [have listened to the gentile 
man long enough, with patience. 

Mr. STUART. I will state what the Commit- 
tee on Territories have done. They have pro 
posed by this 

Mr. CARTTER. I know what the committee 
have done. They have reported that bill propo- 
sing to repeal the payment, or the forfeiture, as 
they callit, by which they avoid the responsibility 
of speaking loud and plain upon the subject. That 
may not be the purpose, but it is whispered that 
as the Administration would take no responsibility 
about this matter, there had better be no responsi- 
bility taken in this House over the matter. That 
is what is whispered about, but I understand from 
the chairman—— 

Mr. RICHARDSON. Not upon the question 
of pay, but on another question. 

Mr. STUART. When the gentleman gets 





| through, we will be permitted to state what is the 


condition of things. 
have an opportunity. 
Mr. CARTTER. Thegentleman will be much 
more intelligible if he succeeds im doing it than he 
would be in the construction of the law; for the 
construction of the law provides no forfeiture. 
What is our duty asa House? My judgment is 
that it is to refer this subject back to the Commit 
tee on Territories, and to instruct them, under their 
discretion and wisdom, to report a measure to pro- 
tect the sovereignty of this Republic in that Ter. 
ritory, and to set violence, defiance, and treason 
at rest there; or not to close this Congress with- 
out an acknowledgment that Brigham Young is 
more potent within the jurisdiction of the United 
States than the Constitution and its functionaries. 
I hope this may be done, or at least we may draw 
out some of the apologists for the conduct of this 


I can state it plainly, if I 
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officer in that Territory, that they may let us 
know where the excuse for that conduct is to be 
found; and, if anybody is a liar in relation to it, 
to report what has transpired there, that we may 
know who the liars are. Let us have daylight 
upon the subject, and not blink the whole ques- 
tion by leaving an accused Governor in power 
there, and anarchy in triumph, and the Republic 
debased and degraded. 

Mr. GIDDINGS, Every member of the com- 
mittee is aware of the proviso in the civil and dip- 
lomatic appropriation bill of Jast Congress. I 
will only say here that in the Senate, and among 
a portion, | think, of this House, the construction 
of that proviso did go to cut off the entire salary 
of the officer for the year, when he was absent 
from his duties, In accordance with this construc- 
tion, the Senate enacted a bill providing that if he 
should be absent more than sixty days, he should 
incur certain forfeitures, unless the President should 
judge that he had good cause. In looking over 
the subject, the Committee on Territories, so far 
as my knowledge extends, came to the conclusion 
that the construction of this proviso was, atleast, 
a matter of doubt. Some gentlemen would give 
it the construction that my colleague has, while 
others would give it the construction that the Sen- 
ate has put upon it. It was thought best that this 
should be made clear and fixed, so that every ter- 


ritorial officer of the Government shall know what | 


we mean by our laws. And here let me say, in 
reply to my colleague, (Mr. Carrrer,] that I will 
not take issue with him and say that he is entirely 
incorrect, nor with the Senate, that they are en- 
tirely incorrect. My own opinion is, that it is a 
doubtful question. If the officer be absent the 
first quarter of the year—and the accounting offi- 
cers know that fact according as I understand the 
practice, they regard the salary as forfeited for the 
year. In other words, they regard the salary as 
an entirety fer the whole year. This I believe 
to be the construction given by the accounting of- 
ficers of the Government. 

Now, sir, it is also true that if he be at his post, 
and draw the three fourths of his salary, and then 
absents himself during the balance of the year, 
the remaining quarter, you cannot get back the 
salary that has been paid. 
and so far as one member of the Committee on 
Territories is concerned, I, myself, and I think 
some other gentlemen agree with me, thought that 
it was better to have this thing distinctly under- 
stood, and to frame our law so plainly that both 
the officers of the Territory and the accounting 
officers should give the same construction. This 
was the object in reporting this amendment to the 
bill, 

Now, one word, and only one word, in reply to 
my colleague concerning the people to which he 
has alluded in such terms of harshness. Ido not 
believe that it is the best policy of this Govern- 
ment, or of Congress, to treat that distant people 
in the manner my colleague has sugguested. Who 
is ignorant that that people have received abuse at 
our hands? that the people of our country have 
treated them badly, with cruelty, and that they 
have driven them from our borders? I do not 
wish to cast any imputation upon gentlemen from 
those Western States in which these Mormons 
resided; but we know that some of their people 
were murdered by lawless mobs, for which our 
State governments are responsible. In this way 
they were driven from our borders. They were 
compelled to leave, and they have gone into that 
far-distant wilderness. In my opinion, they did 
carrv with them some of the feelings to which 
Brigham Young, in a very improper manner, gave 
expression, as alluded to in the report of thes 
Ido not justify him, nor do I justify 
those feelings; but if we are to reconcile that peo- 
ple to our Government—if we ever intend to make 
them good and respectable citizens; we must treat 
them with kindness, with forbearance, with gen- 
tleness, and with justice. 

With this view I dissent from the expression of 
feeling on the subject. I do—and I say it unhesi- 
tatingly to my colleague here—I dissent entirely 
from the proposition which he made of sending a 
military force there. No, sir! I believe an ap- 
peal to their feelings—an oer to their patriot- 
ism, to their judgments, and to their conscience, 
would be more potent in bringing them to the con- 


dition of good and respectable citizens of this | 


Union, and to qualify them to come into it as a 


That may be the case; || 


1} quarterly. 


| State. It is in this manner we are to improve their 
| morals, to which my colleague made such a feel- 
| ing allusion; but I here take no issue with him on 
that point. All I object to is the extent of the 
philanthropy, and not to its principles. I want 
him to look nearerhome. I wish to raise no ques- 
tion of ill-feeling or ill blood, but | want him to see 
and understand distinctly, that while we authorize 


the sale of women here in this city, I am not to | 


be told that we shall punish the Mormons for 

deeds of less enormity. This thing is not well. 

I will not bring it up here, but we have as much 
| right to bring them up in this connection as my 
colleague has in connection with the Mormons; 
| and if we are going into the cruelty of the thing, 
| let us look through the whole Republic, and not 
| make examples of that fur-distant people, of whom 
| IT have some knowledge, as many of them went 
| originally from my own district. 
| _ Now, sir, let me say that the President of the 
| United States is placed in office to wield the Exec- 
utive power of the Government. 
| here to justify that gentleman. 
ed with my voice—with my support—with m 
influence; but, nevertheless, he is the President of 
| the United States, and being in the discharge of 
these duties, | will hold him responsible for it. I 
will treat him as I would any other President, and 
having appointed Brigham Young to office, I will 
hold him responsible before the people. He has 
| appointed those judges, and Jet him be responsible 


| for their conduct; and in order to carry out that 


responsibility, and to permit him to discharge the 


| determine whether those judges were improperly 
absent from their duties—whether they can show 
good cause for leaving the Territories—and I 
believe they can do it to him, far better than they 
can to this body. He will bea far better judge 
than this House, or the two Houses, composed 
as weare of such numbers as to disable us from 
a full investigation. With this view, as one mem- 
| ber of the Committee on Territories, I gave my 
| voice for the bill which has been reported from 
| the committee, to have our laws fixed—to place 
this responsibility upon the President. I have no 
fear that he cannot discharge it. These judges are 
the creatures of his appointment, and let him pass 
judgment upon them. 
Mr. PHELPS. 


this subject. From the discussion this morning, 
| itappeared that the members of the Committee on 
Territories were in doubt whether the salaries of 
| the territorial officers were paid by the year, or 
Had they examined the acts establish- 
ing the territorial governments of Utah, New 


a positive enactment, that the salaries should be 
paid quarterly. I say, then, under the proper 
| construction given to the existing law, if the offi- 
| cers are absent from these Territories for a period 
| longer than sixty red alana would not be paid for 
| the time they wereabsent. 





to defray the expenses in the Territories; and if I 
am not mistaken, he pays the salaries of the civil 
officers. 


Mr. SIBLEY. The Secretary of the Territory | 


| has nothing to do with the salaries of the other 
officers. ‘They are paid upon the certificate of the 


comptrolling officers of the Treasury, and the | 


drafts for their salaries remitted them from this 
eity. 
Mr.PHELPS. Perhaps I may have fallen into 


| legislative expenses of the Territory. The sala- 
| ries are payable quarterly; therefore, so soon as 


ter of the fiscal year, he may prepare his vouchers, 
upon which his salary may be paid to him, and 


tory, and continue his absence from the Territory 
for more than one year, and the law provides no 


salaries of these officers shall not be paid, where 
their absence continues for a length of time from 
| the Territory, or the discharge of their official 
'| duties, if more than sixty days. I am satisfied, 


\| of considering this bill, if it had not been for the 


| duties of his office, I will give him the power to | 


Mr. Chairman, I see no neces- | 
sity for further legislation than there has been upon | 


Mexico, and Minnesota, they would have found | 


j How are these officers | 
maid? The Secretary of the Territory is the dis- | 
sursing officer, who is furnished with the money | 


a mistake, in confounding these expenses with the | 


the officer has remained in the Territory one quar- | 
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I stand not | 
He was not elect- | 





he may thereafter absent himself from the Terri- | 


way for the recovery of the money thus paid. | 
Hence, I say that the only proper construction | 
which can be given to the existing law is, that the | 


in my own mind, we would have saved thetrouble | 





May 20, 
purpose of obtaining the payment of the salaries 
of these officers who have fled from the Territo- 
ries. 

Thegentleman from Ohio [Mr. Cartrer] seemed 
to think that no officers had left the Territories, 
but the officers of Utah. Was he not aware that 
the chief justice of New Mexico, Grafton Baker, 
had been in this city this winter, and absent from 
that Territory ever since some time in the month 
of September last? He is still absent, and not at 
his post to which his duty calls him, and yet he 
is to be paid, under the provisions of this bill, as 
well as the judges of Utah. It seems to be pecu- 
liarly unfortunate that any officer of the Territory 
of New Mexico should have absented himself, 
for the last advices from that Territory show that 
the people of Santa Fé at that time believed that 
an insurrection was about to take place, and they 
had received the information, that upon a partic- 
lar day, an attack was to be made upon the ‘* Ex- 
change,” in the city of Santa Fé. I happen to 
have received this morning the St. Louis Repub- 
lican, containing information broughtin by express 
from Santa Fé. It appears, that previous to this 
time, Governor Calhoun, of New Mexico, had 
issued an order releasing every prisoner in the jail 
in Santa Fé. He suggests to the authorities of 
Santa Fé, that it is better for them to prepare to 
guard and protect their property. 

But I will read a short extract from that paper. 


* The Santa Fé Gazette publishes a letter from Governor 
Calhoun, addressed to Thomas Ortiz, Prefect of Santa Fé 
county, which certainly exhibits a curious state of affairs 
in New Mexico. -It is in these words: 


* ¢ EXeEcuTIVvVE DEPARTMENT, 
March 31, 1852. ; 
‘©¢ Sir: Moved by a regard for the protection of property, 
‘T would respectfully recommend that you establish a tem- 
‘ porary police. For the want of funds to maintain them, 
‘and upon the representation of the proper officers, that 
‘the prisoners now in jail are in a starving condition, 
* through a humane feeling towards said prisoners and com- 
*‘ munity, I have granted them a conditional pardon. This 
‘release may render precantionary steps advisable for a few 
‘nights. Respectfully, J. 8. CALHOUN.’ 
‘<The people of Santa Fé were much excited by appre- 
hensions of insurrectionary movements, and it was even 
said that the night of the }}th was assigned for an attack 
upon the * Exchange,’ as the commencement of these pro- 
ceedings. The military officer, in command of some thirty 
men, was, however, acquainted with their plans, and was 
prepared for them.” 


Here you have one of the judicial officers of that 

Territory, absenting himself from that Territory 
since some time in the month of September last— 
if | am not mistaken as to the date—up to the pres- 
ent time, and it is now rumored that perhaps he 
will return to that Territory; and yet, by the pro- 
visions of this bill, it is left discretionary with the 
Executive, whether the salary of that officer shall 
be paid during the time he has thus absented him- 
self from the discharge of his official duties. Iam 
unwilling to place the Executive in that position, 
that he shall have persons beseech him to give a 
certificate that the officers have been absent for 
good cause, and that he would recommend the 
payment of their salaries, because gentlemen may 
come here without leave of absence, and may ob- 
tain a powerful political influence to be exerted 
upon the Executive, which he can hardly with- 
stand. Upon this bill, I am not intending to dis- 
cuss the propriety of the payment of the salaries 
of judges in Utah, nor the propriety of the pay- 
ment of the salary to Judge Baker. I say there is 
no necessity for further legislation upon the sub- 
ject. 
" The second section of the amendment, as recom- 
mended by the Committee on the Territories, I 
remark, has entirely a retrospective action. That 
second section is the only portion of the bill which 
may be considered as worth anything to those 
territorial officers. It provides,that the payment 
of the salary of any officer therein named, that is, 
named in the civil and diplomatic bill, notwith- 
standing such officer may have been absent from 
said Territory and his official duties for more than 
sixty days, may be paid, provided that the Presi- 
dent of the United States shall certify officially his 
opinion that the absence of such officer had been 
for ** good and sufficient cause.”” Now, if it be 
right to pay these officers, why go forward and 
attempt to change an existing law, merely to suit 
the case of these officers? hy not introduce a 
bill appropriating to these men a certain amount of 
money for the time they have absented themselves 
from the Territories ? 

Mr. RICHARDSON. I desire to say, by way 
of reply to the interrogatory which he has put, 
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that the committee did conceive that a change was 
necessary. I may as well state here, that in a por- || 
tion of = Territories the law as it now exists 
can be evaded. A judge from Minnesota can be 
absent fifty-nine days, then go back, and it does | 
not affect him. He can thus absent himself nearly 
the entire year by getting back within the limited 
period of sixty days. The officers of the other 
Territories cannot do so. As to the objection 
raised by the gentleman, that if you leave this 
matter with the President of the United States, a 
solitical influence can be brought to bear, causing 
Ses to make an improper official statement, I 
think it is sufficiently met when we say that we 
commit to his hands great interests belonging to 
the Government with which we are willing to trust 
him. Yet gentlemen are not willing to trust him 
with the duty of making an official certificate in 
relation to the performance of duty by the judges. 
Mr. PHELPS. As to the last answer of the |! 
gentleman, I have this to say, that the President 
| 


shall officially certify his opinion, according to the | 
provisions of this amendment, that the absence 
of such officer has been for good and sufficient | 
cause. We know in regard to these certificates, | 
and for the purpose of obtaining them, that legal 
evidence will not be presented. It will be based 
on letters of gentlemen who desire to benefit their 
friends. Perhaps the gentleman making the state- 
ments may not believe it would be beneficial to || 
the interests of the Territory that the judge should | 
absent himself, but that the private business of the | 
officer would call him from the Territory for || 
some time; perhaps the plea of ill health may | 
be used in order to justify an absence. The 
writers of such letters will care nothing for the 
interests of the people of the Territories, and the 
letters will express more than they would be willing | 
to verify by their oaths. The President will per- 
haps give too great credence to it. Aye, both 
may overstrain the mark, the gentleman in making 
the statement, and the President in basing his cer- 
tificate upon it. In reply to the remark of the | 
gentleman from Illinois, [Mr. Ricuarpson,] that 
officers might evade this law by being absent fifty- 
nine days, I know that this may occur; and I pre- 
sume that the person who drafted this provision 
in the civil oak diplomatic bill had reference to 
laws already existing upon your statute-books, | 
which provided that the salaries of Indian agents | 
shall not be paid during the time they absent them- | 
selves from the discharge of their official duties, | 
provided that absence shall be for more than sixty | 
days. Many of these agents live directly upon the 
borders of the State, where they may absent them- 
selves fifty-nine days, as the gentleman himself has 
supposed, and still, if they are not absent sixty days 
at any one time from their posts, they are entitled | 
to their salaries during the whole period of time. 
We have that provision upon our statute-book. | 
If it be right to modify the law applicable to the 
officers of the Territories, I ask, if it is not right 
to change the law relating to Indian agents? I 
know it is not a matter under the jurisdiction of 
the committee. 
Mr. RICHARDSON. That question of Indian 
affairs has not engaged our attention. I will state 
to the gentleman, I believe it is necessary that this | 
provision of the law should be made applicable to 
all the officers of the Government of the United 
States; that you should keep them at their posts, 
and at their duty. I do not know how an Indian 
agent can transact the business connected with his 
agency by spending the winter in Washington. 
I understand that this is done in many instances. 
Mr. STUART. 1 wish to make a suggestion, | 
which the gentlemen of our committee will recol- | 
lect. This very subject of the Indian agents was | 
brought to our attention, and we decided that it 
was a subject with which the Committee on the 
Territories had nothing to do. 
_, Mr. PHELPS. I only referred to it by way of 
illustration, not as a matter over which you had 
control or jurisdiction. If it be the object of the | 
gentleman to change the law, and make it bet- 
ter, why not then do, as is the wish of the dele- 
gation from some of the Territories upon this 
floor, and forfeit the salary of the officers during 
the whole year, if they shall absent themselves? 
The Territory of Oregon has suffered materially 
in consequence of the absence of their judges. I | 
recollect, not long since, seeing the statement of | 
the length of judicial service performed by the 
three judges. “I believe that, in some eighteen 
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| a forfeiture of his office. 
| which you can frame a law to meet the case sup- 
| posed by the gentleman from Missouri, [Mr. 


| first, or at all. 





months, or two years, there should have been from 
four to six years of judicial service, counting the 
three judges as one, and that Territory had only 
about one year’s service of her entire judiciary. 
Mr. RICHARDSON. The difficulty that has 
been suggested by the gentleman from Missouri, 


| (Mr. Puetps,]} has been suggested by several gen- 
| tlemen. 


| do so, I will endeavor to satisfy those gentlemen. 


I wish to reply to it; and if I am able to 


They think the difficulty arises in this way. The 
judges receive their salaries quarterly 
Mr. PHELPS. Such is he law. 
Mr.RICHARDSON. Suppose an officer draws 
three quarters of his salary, and then leaves the 
Territory. There is a method by which we can 





| reach this matter by amending the bill; and that 


is, when an officer leaves the Territory, let it work 
That is one way in 


Puetrs,| where a judge receives three quarters of 
his salary, and, at the end of nine, ten, or eleven 


| months, absents himself and retains his salary. 


Adoptan amendment providing that in such a case 
it shall work a forfeiture of his office, and no eva- 
sion will be attempted. 

Mr. PHELPS. 1 think myself, there is no ne- 
cessity for any amendment. I think there is no 
necessity of any legislation upon the subject. Lam 
endeavoring to show that we should be in as much 
perplexity after the passage of the bill as amended 
by the 
now. Weare to make this measure carry through 
a bill to pay these judicial officers. 
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ommittee on the Territories, as we are | 


In my humble | 


opinion, we should never have heard of this bill | 


if it had not been that one of the provisions of the 
bill sent down to us from the Senate, on 
provides that the salaries of officers which have 


| been heretofore withheld by virtue of that provis- 
| ion in the civil and diplomatic appropriation bill, 


shall be paid to them, any law to the contrary not- 
withstanding. That was the legislation in the 
other branch of the Capitol, and that is why we 
are asked to pass this bill. 

Mr.RICHARDSON. My own opinion is, that 
by lodging the power in the hands of the Executive, 
you would have more uniformity in the decisions 


| than ree would have if you left it to Congress to 


pass bills for the relief of each particular officer 
who has to leave the Territory, and I apprehend 
that in some instances, it is necessary for them to 
leave. Now, we all know that it is not always 
the most meritorious claims that pass Congress 
Kissing goes a good deal by favor 
here, in the passage of claims. 

Mr. PHELPS. The officer absenting himself 
from the Territory, should forfeit his office. I be- 
lieve the President of the United States has exer- 
cised the power of removing the judge of a Terri- 
tory. If Iam not mistaken, he exercised it not 
long since in the Territory of Minnesota. When, 
therefore, you find a judicial officer pursuing the 
course suggested by the gentleman from Illinois, 
and absenting himself repeatedly—remaining in 
the Territory barely a sufficient length of time to 
prevent his salary being stopped—there is a 
method by which that evil can be reached. Let 
the Execuiive do his duty—remove the officer, 
and appoint in his place some man who is willing 
to reside at the post assigned to him, and perform 
the duties of his office. I do not believe that in 
selecting officers for these Territories, it is right 
to send out broken-down politicians from the 
States, and pension them upon. the Treasury of 


| the United States—men who have no sympathies 


with the pape of the Territories, and who do 
not stay there except for the purpose of drawing 


their salaries. I was speaking just now of the 


fact that the Executive has removed a judicial | 
officer of the Territory of Minnesota; and, if I | 


mistake not, the nomination of his successor is 
now pending at the other end of the Capitol. I 
do not expect, if you provide for the forfeiture of 
office, it will entirely cure the evil. If it be the 
construction that these officers are judges of the 
United States, and must hold their offices for a 

riod of four years, or during good behavior, the 
insertion of this provision in the bill that they 


shall be removed from office on this account, does | 


not remove the constitutional objection, and there- 


from Illinois is nugatory, and cannot be adopted. 
Mr. RICHARDSON. I will state to the gen- 


tleman from Missouri, that when this question of || 





} 


it 


fore the amendment suggested by the gentleman || 
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the power of the Executive to remove was mooted 
in the Territorial Committee, there was no diffi- 
culty about it. He has the power, and he has 
exercised the power, but you cannot compel him 
to exercise it. You may, however, provide by 
law that the officer, by doing a particular act, 
shall forfeit his office. The power to remove can 
still be exercised by the Executive. We did not 
deem it necessary, however, to provide for a for- 
feiture of office. 

Mr. PHELPS. Then I understand that the 
gentleman from Illinois concedes that the Execu- 
tive has the power to remove these territorial 
judges. 

Mr. RICHARDSON. Undoubtedly. 

Mr. PHELPS. But yet, the gentleman is will- 
ing to let these judges absent themselves, and to 
leave it to the President to decide whether they 
shall receive their salaries during the time of their 
absence. He says that the existing law, the civil 
and diplomatic appropriation bill, is objectionable, 
because the officer may leave the Territory, and 
be absent fifty-nine days, returning in time to pre- 
vent his salary being stopped, and that the Presi- 
dent will not discharge his duty by removing the 
officer who thus seeks to evade the law of the land. 
Now, I am for the existing law. I want no new 
law passed upon this subject. At any rate, | want 
none in the form of the provisions now presented. 

I know nothing of the difficulties which have 
arisen in regard to the payment of these Utah offi- 
cers. My impression is, that they were only in 
the Territory some two or three weeks, and that 
their salaries did not commence until they reached 
Utah. 1 doubt, myself, whether any of these 
judges have made application to the accounting 
officers of the Treasury for the payment of their 
salary for those few weeks. If the accounting 
officers of the Treasury have made the decision in 
this case, which the gentleman from Michigan 
[Mr. Srvart] hae stated, | should like very much 
to see that decisien. Did the gentleman make the 
statement merely upon rumor, or has he seen the 
decision ? 

Mr. STUART. I will state to the gentleman 
that all I know about the decision of the Depart- 
ment is what I have been informed of. I haveno 
certificate from them. 

Mr. PHELPS. Does the gentleman say he 
has no information from them? 

Mr.STUART. The gentleman’s question, as 
I understand it, is whether I know that the ac- 
counting officers have decided that this proviso 
forfeits the salary for the year. 

Mr. PHELPS. I understood the gentleman to 
have received some information on the subject. 

Mr. STUART. I saidthat I understood it from 
conversation. 

Mr. PHELPS. 

Mr. STUART. 
selves. 

Mr. GORMAN. Ican say to the gentleman 
from Missouri, that I am the attorney for one of 
the judges in New Mexico in drawing his salary, 
and know all about what the Department have 
decided. They require the gentleman ftom New 

Mexico [Mr. Weicnrman] and myself, to cer- 
tify, from information and correspondence, that 
the judge to whom I allude—Judge Watts—has 
not been out of the Territory for the length of time 
specified in that appropriation bill—sixty days. 
They require that proof, and they have decided 
that absence exceeding that time forfeits the year’s 
salary. 

Mr. PHELPS. That decision I do not approve 
of. I donot concur in the opinion of the account- 
ing officers. But I do not think it necessary to 
legislate in every instance where the decision of the 
accounting officers may be wrong. 

Mr. HENN. With the permission of the gen- 
tleman from Missouri, I would inquire of the gen- 
tleman from Indiana, whether the salaries are paid 


From rumor? 
No; from the officers them- 


|| quarterly? 
|| Mr. GORMAN. The accounting officers pay 


me quarterly, upon the drafts of Judge Watts. 

Mr. PHELPS. The laws establishing the ter- 
| ritorial governments of Utah and New Mexico, 
| provide that the salaries of the governor, the 
judges, and the secretary, shall be paid quarterly. 

Mr. STUART. I propose to state, in a few 
words, in reply to the gentleman from Missouri, 
| why the Committee on Territories think that legis- 


| lation is necessary. 


Mr. STEVENS, of Pennsylvania. I dislike to 
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interrupt the gentleman from Michigan, but he has 
occupied the floor once already, and I desire to say 
a few words upon this bill, 

The CHAIRMAN, The gentleman from Mich- 
wan having spoken once upon this bill, the gen- 
teman from Pennsylvania is entitled to the floor. 
The Chair gave the floor to the gentleman from 
Michigan, because no other gentleman claimed it 
it Lhe lime. 

Mr. STUART. Uf any other gentleman desires 
to speak, of course | yield the floor. 

Mr. STEVENS. Mr. Chairman, I have list- 
ened with some attention to the whole of this de- 
mate, and I confess that | cannot concur in voting 
my judgment, the true course is to repeal the pro- 
viso at once, which | look upon as somewhat de- 
vrading to our statute-book. Wohat are the fucts ? 
Ihe facts are these: the President of the United 
Siates appoints the territorial judges; 
sponsible for their appointment, and he is respon- 
ile for their continuance in office. If they neg 
lect their daty or abuse their trust, he has full 
power lo remove them without assigning a cause, 
and to appoint their successors. Now, the other 
nation, appointed by the President 
of the United States—for instance, the judges of 
the districts of the States—are required to occupy 
in the discharve of their official duties but a certain 
portion of the year—many of them, perhaps, not 
halfofit. Itis not expeeted that they will stay 


3; thew 
ofheers of this 


in their districts forthe balance ofthe year. If, when | 


they have discharged their duties, they choose, 
for profit or for pleasure, to travel over these 
United States, they havea right to do so, and it 


he is re- | 


for either the Senate bill or the amendments. [hn | 


would be degrading to them and to the country to | 


pass a law to imprison them. 
different rule to the Territories. 
judges in 


The number of 
Viinnesota and Utah ts three; and | 


But you apply a | 


understand that all the duties there can be per- | 


formed im six weeks. 
the number of inhabitants there, surely the judi- 
ial duties can be discharged by those judges in 
mouths. They have their regular 
It they attend those regular terms, and 

the duties of their offices, are not they 
to be permitted during the balance of the time to 


hree or four 
terms. 


discharge 


travel, as other citizens of this country do? Are | 


they not to be permitted to go to the watering- 


At all events, considering || 


nlaces if they please, or to visit their friends fora | 


portion of the time? Are these judges supposed 
to be made of that stuff, and to be selected of that 


rnateria! by the President, that they are to be ab- | 


solutely imprisoned within certain boundaries, 
and, if they exceed those boundaries, are to have 
a forfeiture inflicted upon them, as was the case 
when prison bounds were in force? In Vermont 
they had prison bounds at one time, and they have 
now Chey allow a prisoner to go within those 
bounds ~sometimes a mile, sometimes a town- 


shin—if he gives | 


laries—if his family live beyond them, 
ind he goes at night to see them, he forfeits his 

mds. So it is with the judges of these Territo- 
rie 


those boun 


sity for the judges remaining in the Terri- 
tories during the entire year. The gentleman 
from Pennsylvania is aware that there are many 
daties thata judge has to perform, besides those 
sat he discharges while holding the terms of the 
“ourte, 

Mr. SPEVENS. Is not it so with every judge 
and every judici it district in the States, and yet 
who ever heard of passing a law impounding vour 
judwes, and keeping them in prison? You have 
three judges in each Territory. But oneis needed 
except in court time; and the others may be ab- 
ent without prejadicing materially the interests 
of the Territory. But if your judges are unfaith- 
ful, you have a remedy. ‘Turn them out, and 
appoint others in their places. It has long been 
“settled law in this country that the territorial 
judges, the Congressional judves—I do not sneak 
of the constitutional jadges—are removable at the 
ieasure of the President, without giving his rea- 
<ons therefor. But if the President will not re- 
move them when they abuse their power, or when 

ey neglect to discharge their duties, he is respon- 
sible. 

A Member. 
rove them ? 

Mr. STEVENS. A gentleman inquires upon 
whatauthority hecan removethem? I have stated 


aA neces 


Upon what authority can he re- 


wnds; but if he goes beyond | 


Mr. RICHARDSON, (interrupting.) There is | 


THE 





that precedents and practice justify it. It has been 
so decided, and that decision has never been re- 
versed; and silence must give it sanction. It has 
been decided in the only place where it can be 
decided. These officers are appointed by the 


President, by and with the advice and consent of 


the Senate. 


A Memper. The Attorney General has given 


| the same opinion. 


| ident and the Senate. 


Mr. STEVENS. 
that of any higher authority than that of the Pres- 


question, I might doubt. But I have so high a 
respect for the authorities when a question is once 


| officially decided, | bow to it whether I consider 


the position right or wrong. 
that, the President having the power, it is his duty 
to remove an unworthy or negligent judge. And 
if a President failed to remove such a judge bhe- 


cause he was a favorite, I believe he would cer- || 
tify a good cause for his absence, when that | 


| absence was a fact, whether a necessary fact or 


land obtaining 


not. 

Now, I believe the best method is to repeal the 
proviso altogether. Until 1851, I believe we never 
had any such law upon our statute-books. 1! could 
repeat the cause which gave rise to this law. But 
i will not, bechuse its recital might bring the gen- 
tleman into some discredit at home perhaps. I 
believe, however, it was occasioned by the mis- 
conduct of a judge, which was avfficient to have 
caused his removal; and that would have been the 
proper remedy. Then you would have got out of 
the evil. Now you will have, perhaps, an un- 
worthy judge, traveling backwards and forwards, 

g, whether with truth or not, a cer- 
tificate of good cause for absence. Now, let us 
put these judges upon the same ground with the 
judges for the States. 
in Minnesota, for instance, desires to travel during 
the summer months to the old States, to visit his 
friends during vacation, | do not think he oneht 
to be prohibited. I do not know how many ses- 
sions there are held in that Territory in the year. 

Mr. SIBLEY. There are two in the year, be- 
sides the supreme court. 

Mr. STEVENS. The gentleman says there 
are two; well, suppose a man goes to visit his 


[ know the Attorney Gen- |, 
eral has given his opinion, but I do not consider || 
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Mr. STUART. We canreject the first section 
and adopt the second. 

Mr. STEVENS. Well, Ido not care how you 
getatit, if itis done. I ask the Chair if I canno: 
offer it now as a substitute for the whole bill? 

The CHAIRMAN. Not now, for the reason 
that there is already an amendment to the amend- 
ment pending. 

Mr. STUART. But I thought it was in order 
to offer a substitute, nevertheless. 

Mr. JONES, of Tennessee. The gentleman 
can move to strike out the first section and insert 
his in lieu thereof, and then we can strike out the 
second. 

The CHAIRMAN. The Chair 


thinks an 


‘amendment to the original bill, by way of per- 


Well, then, i say | 


fecting it, would be in order. 
Mr. STEVENS. Then I move to strike ou: 


| the first section of the original bill, and to insert 


If one of the three judges || 


|| friends in the old States during the three summer || 
| months, when he can be spared as well as not, | 
| what objection is there to it? Why shall he not be 


treated like other citizens? Can you find a man 
in any of theStates, of a high legal character, who 
will take the judgeship when thus degraded? | 
know you can find men to fill the places. I be- 
lieve you can find men who would take any office, 
upon any terms. But [ do not think you ean 
find men of the character and attainments requisite 
to fill the office who would accept the judgeship 
under this law, when there is such a restriction 
in it. 

A Memser. The same restriction also applies 
to other territorial officers. 

Mr. STEVENS. Well, I am now speaking 


particularly of the judges, and what I say is in- | 


tended for them. 

I propose, and I do not know whether it is now 
in order or not, to strike out the whole, and in- 
sert a simple repeal of the proviso of 1851. Ifthat 
is in order, T now send it to the Chair. 

The CHAIRMAN. There is already an 
amendment to an amendment pending, and the 
amendment of the gentleman is not therefore in 
order. 


Mr. STEVENS. 


| and ask that it may be read for information. If 


the amendments pending should not be adopted, 
[ will then offer it. 
the whole. 

It was then read by the Clerk, as follows: 

Be it enacted, That the proviso contained in an act en- 


titled “ An act making appropriations for the payment of | 


civil and diplomatie expenses of the Government for the 
vear ending the 30th day of June, 1852,” approved March 
3, LAS, relating to the paymentof the salaries of the officers 
of the Territories, be and the same is hereby repealed, and 
the salaries of said officers which have heretofore accrued 
shail be paid, anything in said proviso to the contrary not- 
withstanding. 


Mr. STUART. If the gentleman will turn to 
the Senate bill, he will find that the second section 
repeals the proviso. 

Mr. STEVENS. 


ent. 


But the first section is differ- 


I then send it to the Chair, | 


1 


i] 
it 


| which he offers it. 


| siding. 


i my proposition. 


The CHAIRMAN. The Chair thinks the gen- 
tleman’s amendment is not in order in the form in 
It is word for word the same 
as the second section of the original bill. The 
same object would be obtained if the gentleman 
would move to strike out the first section of the 
bill. 

Mr. STEVENS. 
the first section. 

Mr. STUART. I rise to a question of order. 
The amendment proposed by the Committee on 


1 move, then, to strike out 


| the Territories proposes to strike out the first sec- 
| tion of the Senate bill, and to substitute two others 
‘in their place. 


I submit, therefore, that it is not 
in order to offer the geentleman’s amendment to 
that original bill. 


The CHAIRMAN. The Chair thr '- it has 


been the uniform practice in committee anu ia 


House, when a substitute has been offered for a 
whole bill, as is the case in the present instance, 
as the proposition is to strike out all after the en- 


| acting clause, and insert a substitute, to allow 


amendments to be made to the original bill, by 


| way of perfecting it before the vote is taken upon 
| striking it out. 


Mr. STUART. There is no doubt of that. But 
[ understand the proposition of the gentleman from 
Pennsylvania [Mr. Stevens] is to strike out the 


| first section. 


The CHAIRMAN. That is an amendmentto 
the original bill, and is therefore in order. The 


| Chair overrules the point of order raised by the 
| gentleman from Michigan, [Mr. Srvart.] 


Mr. CAMPBELL, of Illinois. I only desire to 
say a few words in regard to this matter. I con- 
fess there is something uttered in the general sen- 
tument of the remarks of the gentleman from Penn- 
sylvania, (Mr. Srevens,] which meets my appro- 
bation. I feel that there is something repugnant 
in having a legislative wall erected around our 


| judiciary, either in the States or in the Territories, 
| placing limits to their liberty and freedom of ac- 


tion. But still think there should be something 
to impel these functionaries to discharge the duties 
which the law requires they shall discharge, and 
which the public have a right to expect of them. 

Now, [ conceive that there is a very wide dif- 
ference between that class of officers in the ‘Terri- 
tories and the same class of officers in the States. 
It is this: In the States public officers are ap- 
vointed in the neighborhoods, in the counties, or 
in the districts where they are in the habit of re- 
It is their home, and they desire to re- 
main there. When they are called away, it is 
only for a very short period of time. But in the 
Territories it is very different; appointments are 
made in the States to govern the Territories. 
Some of them—indeed, I might say all of them— 


I intend it as a substitute for || 2¢ Very distant from their places of residence, 


when the appointment is made, and from which 
the appointee is taken. They are in the habit 
of taking the appointments merely to discharge 
the duties of office without discharging any of 
those of the citizen. They go there without 
their families, which thev leave in the States. 
They come to the Territories to hold their courts, 
and as soon as the term expires they return to the 
States and make them their place of residence, 
till, perhaps, the next term; and if it is a little 
inconvenient, they let that term pass, and perhaps 
do not return till that time the next year. This is 


| a grievance, and a great one, to the citizens of the 
, Territory. 


The same difficulty does not occur in 


| the States, because the judges have their place of 











































































’ 


p 





la bt 








THE CONGRESSIONAL GLOBE. 


as mn — ee 


’ 


residence there. They have their homes where 
they are required to discharge their public duties, 
and for that reason they are rarely ever absent 
when the regular terms of their courts are required 
to be held. : 
| do not see that analogy which the gentleman 
from Pennsylvania has drawn, in his speech, be- 
tween the judge in the States, and the judge in the 
Territories. If there car be a law made—and I 
think it would be a just one—providing that no 
man shall be appointed to a judicial office in one 
of the Territories, who was not a resident of || 
that Territory, there would be no necessity for the | 
restrictions which the bill under consideration 
provides. We always find men in these Terri- 
tories competent to the discharge of the duties of | 
this office. Nay more, any man who will go to 
these Territories for the purpose of residing there, | 
for the purpose of making a home there, and for | 
the purpose of building up his own fame and for- | 
tune, isalways more competent than the individual | 
who goes there with a commission in his pocket. 
{think that if the rule should be confined to making | 
the appointments from the Territories, the neces- 
sity for the enactment, in this law, of the clause | 
now under consideration, would be wholly and | 
entirely obviated. I know, sir, in the Territory | 
| 


contiguous to my own district—the Territory of 
Minnesota—there has been great complaint made, 
because the officers were not, in fact, residents of 
that Territory. They could not be called citizens 
of that Territory. True they might hold a court 
there, and leave it, when their terms had been held, 
for their homes, or spend their winters in Wash- 
ington city, engaged perhaps in some political 
purpose, or in perfecting some political scheme to 
carry out the wishes of the appointing power, and 
he might, probably, very consistently with his 
own views, consider that a very good cause for 
their absence over sixty days. Besides, sir, | 
hold it necessary for a man to reside in the Terri- 
tory, to become acquainted with the people, if you 
desire to administer the laws of the country as 
they should be administered. You must know 
something about the people, amongst whom vou 
are administering and executing the laws. You 
oucht to understand their courts and institutions. 
And the judiciary should he able to give tone to 
the institutions of a new Territory, in order that | 
when it becomes a State, it may have all the bene- | 
fits derived from this kind of early education. 
Take men foreign to their feelings, who know 
nothing of their institutions, who go there merely 
for the purpose of discharging the duties within 
the limits of the law, and then go home to their 
families; and perhaps in vacation when they are 
most needed, application is made in chancery, or 
for a writ of habeas corpus, and you find they have 
appointed a commission, a kind of substitute, who 
knows nothing about the law, for the purpose of 
supplying their places, and discharging duties 
which the law requires them to discharge. 

I trust, then, sir, that the proposition proposed 
by the gentleman from Pennsylvania [Mr. Ste 
vens] will not prevail. As long as the Executive | 
will continue to appoint his friends residing in the 
States to go to these Territories to discharge duties 
which the citizens of the Territories are far more | 
capable of discharging, let ns have some law that | 
will compel them to remain there. 

Why, sir, in the Territory of Oregon, I have 
known judges to leave that Territory and not re- 
turn fora whole year. What becomes of their 
courts? what becomes of their districts? What 
confidence have the people in a judge who will | 
thus neglect to discharge the sacred duties which 
the functions of his office require him to discharge? | 
From cases of this kind the people acquire a dis- | 
respect for even the forms of law which their | 
courts are called upon to administer. I trust, then, 
sir, there will be something of a compulsory char- 
acter adopted at this session of Congress which 
will compel these judges to do their duty. That 
is all the law seeks in this case. It is all that this 
bill propases, 

Mr. GORMAN. I want to propose an amend- 
ment to this bill; but as this is not the proper time 
—a gentleman preceding me having offered one— 
l will make an additional remark upon the subject | 
of the repeal of this proviso. Those who were in 
the last Congress remember that this proviso was 
put in there because of a rumor currentin the city | 
of Washington that some of the judges in Oregon | 
had left their posts and gone to dig gold in Califor- | 


nia. [ apprehend it was not contemplated that it 
would affect any other persons than the persons 
then in the eye of the members of Congress. That 
was the rumor, and T presume that was the cause 
of the provision. Whether it was true or not, ! 
cannot tell; but that was the rumor, and that was 
the cause, for I heard that given as the reason at 
the time. 

I have an additional remark to maken relatio 
to one of the judges of New Mexico, for of one 


| only do I speak. One of the judges of New Mex- 


ico went out when he was appointed by the Pres- 
ident. That judge resided in the town where | 
do. Hehas written to me to get leave of the 
President to return; but his convictions of duty, 
aud his fidelity to the public trust is of 
character, and he is so conscientious upon the 
subject, that he would not leave that Territory for 
a day, because he regards his duty before he would 
take into consideration for an hour, or a day, the 
amount of money he would lose or gain. He in- 


such a 


| tends to remain there, sir. He wants to come 


home to take out his family. 
know if this bill was passed, 


He writes to me to 
He Ww rites to me 


| for leave from the President—if the law is passed, 


or if the officers of Government had decided the 
law in such a manner that leave of absence can be 
granted. The President and the Secretary would 
cheerfully grant him leave of absence, knowing 
his character. But he cannotcome. He cannot 
come here to take his family out tothat Territory 
without the forfeiture of his whole year’s salary. 
The law is so manifestly unjust that [ cannot con- 
ceive any reason in the world why this bill pro 
posed shall not pass. It may operate upon those 
officers desiring to leave the Territories for pleas- 
ure, or for the accommodation of somebody else, 
or for the purpose of coming to Washington city 


| to see the political movements of the country; but, 


sir, the law should not operate so as to exclude 
good men and faithful officers, who are attentive to 
their public trusts. The law should not be made 
to include them within its purview, when it was 
intended to operate as a penalty upon those who, 
in disregard of their public duty, do otherwise. | 
contend that the construction put upon thelaw by 
the Department was not right. I[think, now, that 
the proper and legitimate construction of that law 
is, when these officers absent themselves from the Ter- 
ritory witnouT cause, &e. Why do | put that 
construction upon it? IL venture the assertion, 
that there is no court in the United States, when 
that question is presented to it, but would decide 
that that clause means, when they shall absent them 
selves without cause. Why do | come to that con- 
clusion? Because there is a penalty, and wherever: 
there is a penalty attached, the non-performance 
of a particular duty, that penalty implies a wrong, 


The Government certainly never intended to say, 
that if vou absent yourself for cause over which you 
have no control, &c. Suppose the Indian depreda- 
tions should drive the people and officers out of 
the Territory of New Mexico: they would absent 
themselves within the leeal technical me 
that law. Suppose they should take 
the frontier of the United States: it would be a 
technical absenting themselves from the Territory. 
My friend says it is not a penalty—that it simply 
says, if you do not perform the duty, you shall 
| not have pay. It says you shall not have pay if 

ou absent yourself from the Territory. a 

Mr. RICHARDSON, (interposing.) My friend 
from Indiana will permit me to cali his attention 
to one fact. The gentleman will perceive, from 
reading the bill, that the penalty attaches when he 
has absented himself from the district, and from 
his duties. Now, in the case of the Indians run- 
ning them out of the country, it would not be a 
case of absenteeism from duty, such as contem- 
plated by the proviso. ; 

Mr. GORMAN. Thatis only a technical way 
of getting out of the difficulty. I am only pre- 


ining of 


refure upon 





repealed. I agree with the gentleman from Penn- 
sylvania, [Mr. Srevens,] that it is an odious law. 
l agree with him that it is disreputable. If it has 


|| come to this, that we cannot get ofiicers to dis- 


| charge a high and responsible trust, without put- 
ting penalties upon them for the non-performance 
of such duties, it seems to me that is a mistrust 
of the integrity of the public men, or men sent to 
perform any other pulli« trusts. 

1 am opposed to it upon that ground; but I have 





and there can be no wrong without an intention. | 


senting that as a reason why this law should be || 
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a specific ground of objection, which I have stated. 
Here is a man, [ say, who is one of the best qual- 
ified men in that country; a man who would honor 
almost any judicial office; a man of as exemplary 
character, and of as strict integrity as any in this 
country; a man competent to discharge any j idi- 
cial station in the State of Indiana, from which he 
went; and he refuses to come home for his family, 
because it would be regarded as a dereliction of 
duty, and a violation of the trust reposed in him 
by the Government. Sir, when such officers are 
crippled and cramped by a law of this kind, it 
ought to be repealed for that cause, though at the 
same time it lets others run at I allude to 
Judge Watts. When I pay him this compliment, 
1 do no more than that which he richly and meri 


{ know him well. 
hy 


} 
arge. 


toriously deserves, For ener 


ynor, he has but few 


ergy, integrity, and high 
equals. I say I cannot conceive any single legit 
imate reason why this provision should not be 
repealed. 


Mr. TUCK. 


In the discussion, thus far, noth 


| ing has been said, except upon one section of the bill 


under consideration. I propose some remarks in 
reference to the salaries of the judges of the United 
S:ates in Oregon and New Mexico. 

The judges now receive, the chief justice $2,500 
and the associate justices $2,000 each per annum 


Il maintain that these salaries are wholly inade 
! 


quate, and so utterly and grossly such, that we 
should permit no delay in fixing them at a fan 
ble amount. I understand from an 
authentic source, that ordinary board in Oregon is 
from $40 to $50 per month, and that a single meal 
at any public house is never less than one dollar 


and honoera 


1 farther am told, that a judge cannot pay his cur 
rent expenses in Oregon w th a sum less than 
$2,000; consequently, the chief justice may pos- 
sibly save $500, while the other judges cannot 
gave a single dollar. The common wages of la 
borers is $4 per day and board, while a boot-black 
gets $100 per month and board. On t! 
facts, it appears that the chief justice cannot earn 
so much, by devoting himself to the duties you 
have imposed upon him, by $700, as the boot- 


state of 


| black at the hotel where he takes his board. 


It is possible, some one will say, that a judge 
must make a large set-off from his pay, ine mnaid 
eration of the privilege he enjoys of seeing the 
country, and of engagiag in profitable speculation 
In reply to such a remark, | would say, that if it 
ht to be our pohey to make any officers of the 
| Government independent, it be the 
judges of our They ought to feel under 
no necessity to look beyond their s 
quate and honorable support. ] hap) en to know 
one of the judges in Oregon, Chief Justice Nelson, 
lately of the State of New York, and am some 
what acquainted with his high standing as a law- 
yer, in the part of the State where he practiced. 
He would confer honor upon any judicial position 
which he should accept. | judge that his practice 
at the bar, before he went to Oregon, must have 
| been werth $4,000 per year, and perhaps more; 


le, both to the Govern- 


our 
S rely will 
courts. 


alaries for ade- 


land I think it discredital 
| ment and to the courts, to pay a man of Judge 
Nelson’s abilities and high character, the inad- 

| equate pay of $2,500 per year, 
row, it may not h ppen, that the Government 
will lose the s competent 


gon or New Mexico, (I believe 


ervices of judge 8 in Ore 
the two Territo- 
x milarly situated.) by refusing to raise 
the salaries of the jud res to a fair 


ries are 
d honorable 
sum; yet it cannot be doubted, that the pursuit of 
such a policy of inadequate pay would end in having 
for judges men entirely unfit for their duties. 
Oregon and New Mexico are very much in th¢ 
| condition of California, in respect to expense of 
jiving. The justices of tie supreme court in Cal- 
ifornia receive, each, a salary of $10,000, while 
| the salaries of the judges of the next subordinate 
court, are $7,500 each, and the judge performing 
the duties of judge of probate for the county of 
San Francisco, receives $4,000. There is no peti- 
| tion here in regard to these salaries, but members 
| of Concress have received letters, and particularly 
the Delegate from Oregon, and the facts of the 
| expense of living, and utter unreasonableness of 
| the present pay of the distant territorial judges, 
| is known to us all. If we are worthy to legislate 
| for those distant lands, we should consider their 
| peculiar circumstances, and make our laws accord- 
ingly. If we govern ourselves by such false no- 


| ions of economy, as to put our judges below a 


es 
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boot-black or wood-sawyer, in the way of pay, 
we demonstrate to the people of the Morvietios 
that we do not understand their condition, and 
that they could do better on their own hook. 

I trust the views I have presented will meet the 
approbation of the committee; and I shall, at a 
proper time, if no other gentleman does it before 


me, offer an amendment to the bill under consid- | 
eration, giving more reasonable compensation to || 


the judicial officers to whom I have referred. 

Mr. LANE. In the remarks which the chair- 
man of the Committee on Territories addressed to 
the committee, he stated that at my request it had 
been agreed by that committee to exempt from the 
operation of the provisions of the bill the Terri- 
tory of Oregon; and Iam much inclined to think 
that all the other Territories of this country should 
have the like exemption. The law, as it now 
stands upon the statute-books, is as good as we 
desire for Oregon Territory, and I am very much 
of the belief that it is well suited to the other Ter- 
ritories. We have had experience in regard to 
this matter; and [ can inform the gentleman from 
Pennsylvania, (Mr. Srevens,] and the gendeman 
from Indiana, [Mr. Gorman,] that their views 
relative to the judiciary and other officers of the 
Territories, and the allowing of an absence of 
sixty days, are not at all consonant with the wants 
and interests of the people I represent. I have 
seen the system tested from the time of the or- 
ganization of that Territory until the time of my 
starting for this city. Iam fully satisfied in my 
own mind, from experience, that the proviso in 
the appropriation law, which is now proposed to 
be repealed, is the very provision which ought not 
to be repealed. [ can assure the gentlemen to 
whom [ have just alluded, that whenever there are 
vacancies in the territorial offices, applicants will 
be found numerous enough to fillthem. Such, I 
am quite sure, was the fact at the time of the or- 
ganization of our territorial government, and | 
have yet to learn that the interests of Oregon or 
any other Territory has seriously suffered from a 
diminution of the number of applicants for these 
offices. This is not the evil from which the in- 
terests of the Territories have suffered; on the 
contrary, we complain—and complain justly, too 
—of the absence of officers, and the consequent 
neglect of their official duties—neglect which the 
provisions of this bill indirectly rewards by shield- 
ing from a just and proper suspension of pay and 
salary. Had Ia vote to cast, Mr. Chairman, it 
would most certainly be given against the alter- 
ation of the law as it now is. I would vote to pay 
every officer, judicial and other, for the honest and 
faithful discharge of his duty. 


The proposition of the gentleman from New | 


Hampshire, [Mr. Tuck,] to increase the salary 
of the territorial judicial officers, is very reasonable 


and just, provided the increase is not extended too | 


far. As the law now stands, the salaries of the 
officers of the Territory of Oregon I cannot but 
regard as insufficient, being scarcely sufficient for 
the defrayment of their necessary expenses. The 
necessaries of life in Oregon being much more 
expensive than in the Atlantic States, the salaries 
of officers there, as in California, should bear a 
just proportion to the exorbitant prices of subsist- 
ence. [ have arisen, however, for the purpose of 
suggesting to gentlemen, that if the passage of this 
bill is insisted upon, I shall feel it my duty to ask 
its amendment, so as to exempt officers of the 
Territory of Oregon from the force of its provis- 
ions, and so far as they are concerned leave the 


law in referrence to their absence from the Ter- | 


ritory as it now is. Beside this, lam not sure 
that even asthe law now stands upon your statute- 
books, the governor and secretary are included 
within the restriction of sixty days. 

Mr. PHELPS. The Governor of Oregon can- 
not by the laws established in the Department, 
absent himself for more than sixty days from the 
place where he is to discharge his duties. If he 


his salary for that time. 

Mr. LANE. 
the same restrictions; and it is right they should 
be so. This billis, however, objectionable to me for 
other reasons. I am very unwilling to see the 
President required to give a judicial officer a cer- 
tifieate before he can be entitled to leave of absence. 
Such a duty should notin my opinion be imposed 
upon him. It matters not who the President may 


- 


| ter. 


| cover nothing reproachful in the law. The re- 

se is in the neglect of duty. 

does absent himself for a longer period, he forfeits || 

If that isthe at are under 
’ 


| too severe; but the provision which is contained 





upon him. The same influence that procured the 


| appointment, will hardly fail to procure favors 
incidental to that appointment; and if a judge, 
| absenting himself for a period of time sufficient to 


work a forfeiture of a portion of his salary, desires 
a certificate such as required by this bill he has 
only to appeal to his friends, through whose influ- 
ence the certificate cannot fail to be obtained, and 
he at once secures his salar 


Mr. CAMPBELL, of filinois. The gentle- 


/man, when he stated that the law was good as it 


is, referred to the proviso in the appropriation bill? 
Mr. LANE. { celeeuh to that proviso. 
Mr. CAMPBELL. Well, I ask, that being a 
proviso to an appropriation bill made for a single 
year, whether its operation does not cease with 


the termination of the year for which the appro- 


priation was made? 

Mr. PHELPS. No; it is general. In the 
civil and diplomatic bill which has been reported 
this session, the gentleman will find a similar pro- 
vision. 

Mr. CAMPBELL. I was going to say, if I 
am correct, that you have this proviso to reénact 
every year; to Ee it into every appropriation bill 
to accomplish the object desired. I then ask if it 


would not be better to have a general law, which | 


would not require reénactment/ 

Mr. LANE. I would not oppose the passage 
of this bill, were [ confident that it could pass with 
just such restrictions as are necessary for the in- 
terests of the Territories. If itis to pass in any- 
thing like its present shape, I want to have in- 
serted the amendment I have indicated. 


I have seen great public inconvenience and pub- | 


lic suffering on account of officers leaving their 
posts, and leaving the Territory. As to the gen- 
tlemen whom it was intended this law should 
benefit, | have nothing to say. I have no feeling 
whatever in relation to it. If they could be paid, 


perhaps it would be well enough; but my opinion | 


of discharging a duty is this: I would rather vote 
to give a family a pension if the husband was 


_ killed at his post of duty, than to vote a single 
_ cent to a man who abandons his post, or fails to 
'do his duty under any circumstances. 


If the 
Government officers of this country are not suf- 


| ficiently sustained by their commission, and the 


laws of their country, to enable them to perform 
their duties, let them refuse to accept such offices. 


I only desire to say, that so far as Oregon is con- | 


cerned, I am anxious to have the officers of that 


Territory remain there, in the faithful a 


of their duty. Butit is said that these officers 
wish to visit their families. Let them take their 
families with them, or send for them, and, if they 
cannot do that, they should not have accepted the 
office, or, having accepted, should resign. 

Mr. CLARK. I believe the question is upon 
striking out the first section. I trust that section 


| will not be stricken out, as I think it is a wise 
| provision. 
| presumption, that hig erage officers should be 
| otherwise than disposed to discharge their duties 


It might, perhaps, seem to bea violent 


faithfully and strictly. But we know that there 
are instances in which it has been otherwise—and 
I think it right that there should be some extrane- 
ous influences moving upon them to induce a strict 
discharge of their duty. It has been said that 
such a provision is a reproach to judicial charac- 
But it can be no slur upon those who are 
disposed to discharge their duties faithfully and 
honestly, that there should be a provision of law 
of this kind, even though it may be regarded as 
penal in its character. There can be no applica- 


| tion of the law of a personal character in advance 
| of dereliction in duty; but after such fault it is 


right that the application should be made. Laws 
of this kind are made for the ‘ evil, the injurious, 


| and the unthankful,’’ and not for those who are 


disposed to do their duty. I can, therefore, dis- 


How does the 
aw stand as itis? By this law a judge in the 
Territories is liable to forfeit his entire salary for | 
the year, if he absents himself from the Territor 

for a period beyond sixty days. I think that is | 


in this section of the bill is more moderate, more 


| reasonable, and, I think, ought to be retained. | 


By this provision the functionary can, in no event, | 
be deprived of his salary for a period beyond that | 
during which he absents himself. We know very | 


be, influence can be brought more or less to bear || well, by observation and experience, that there | 
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‘| have been judges, that there are judges, 





1 whose 
| thoughts and interests are everywhere but within 
| the sphere of their duties. e know that there 
are judges who are speculating judges, and whose 
attention to theirduties is merely nominal; that so 
| so soon asthey have diingael bene duties, with 
the least appearance of decency, they are some- 
| where beyond the sphere of them, where they 
cannot be reached by those who have occasion for 
their services. We also know that there have been 
| those appointed to office who merely sought to ob- 
tain places, and emoluments of places, in order that 
they might have wherewithal to revel in pleasure 
and luxury. I should hope that these cases were 
few. I believe they are exceptions; but is there, 
therefore, no good reason why these cases should 
not be provided for? Atthe same time that I would 
guard well against dereliction in the discharge of 
| duties upon the part of judges and other territorial 
officers, I eel not place them too exclusively in 
the power of any other public functionary, 

Tow, as the law stands, if they are beyond the 
sphere of their duties for more than sixty days, it 
is in the power of the President to withhold their 
salaries entirely. How are judges appointed? 
They are cere ys by the President of the United 
States; and what are the elements which effect 
their appointment? Why, political influences 
| often more than any other. hese judges might 
| sometimes fall into the hands of the Chief Execu- 
tive of a different political character and condition 
from their own, and he might perchance be dis- 
years to do them injustice. At the same time that 

would guard against injustice upon the one 
hand, [ would not leave this gap unguarded upon 
the other. I trust this section will not be stricken 
out. I believe it is a good and wholesome pro- 
vision. I believe it is better than any which has 
heretofore existed—better than the one which is 
proposed as an amendment. In the one which is 
proposed asa substitute, there is great uncertainty 
and difficulty. I understand from the gentleman 
from Missouri, [Mr. Puevps,] as he interprets 
the law, that the salary of the judges is to be paid 
quarterly. Suppose that three quarters a the 
salary has been paid, and that the forfeiture arises 
by reason of absence during the last quarter, what 
power of protection is there here? hat power 
is there in the Government to retain the forfeit 
money? It seems to me that there is none what- 
ever—that there is an obscurity and difficulty aris- 
ing here, which it is eaoacsiite to reconcile upon 
the face of the law, and in connection with the 
practice of the Government. But when you retain 
in proportion to the time of absenteeism, there is 
no difficulty. It is all plain, and what is more, it 
is right, and will, in my opinion, work the desired 
security. 

Mr. SIBLEY. I beg leave to state to the com- 
mittee before this debate is brought to a close, that 
the gentleman from Pennsylvania [Mr. Stevens] 
is entirely mistaken in regard to the inconveniences 
to which the people of the Territory are subjected 
by the absence of their judicial officers. There is 


| no analogy between the situation of a judge in a 


thickly-inhabited district, and that of a judge in a 
sparsely-settled Territory. The judges in the 
erritories are the only high judiciary we have. 





| absence of these judges may be obviated. 


They are vested with the pene of Federal 
judges, as well as of territorial judges. They are 
the only officers who can issue habeas corpus and 
other writs, act at chambers, and perform the 
other duties of the superior courts. The districts 


| of these officials are separated sometimes hundreds 


| of miles from each other, and if an individual 
wishes to avail himself of their services for any 


| specific purpose, and cannot find the judge of his 
|| district, he will be put to the inconvenience of 


going to the next district. I wish to provide in 


| this bill a remedy, so that the injury which must 


be inflicted on the people of the Territories ry the 

trust 
that the gentleman from Pennsylvania [Mr. Sre- 
vENS] will be satisfied with the explanation I have 
given of the necessity of such restrictions as are 


imposed by this bill. A repeal of these restric- 





tions would have a most evil and injurious effect 
upon the Territories. I know all about the rea- 
sons which induced Congress to pass this pro- 
hibitory clause. I know that some of our judges 
and other officers were absent for months, and 
that the same was the case in Oregon. I believe 
at one time they had not a single judge within the 
limits of that Territory. These facts were brought 
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to the knowledge of members of this House; and 
when that restrictive clause was introduced here, | 
it passed with scarcely a dissenting voice. There | 
is not a single reason which was urged then that 


does not exist now with even greater force, in | 
consequence of the increase of populatien; and no 


one of these three judges can absent himself from || 


his district for any length of time without serious 
detriment to the interests of the people. 
But the gentleman says, that if these officers do | 
not perform their duties properly, they should be | 
removed. This power of removal of a territorial 
iudge by the President is far from being conceded. 
te is a mooted question at this moment before 


the Senate of the United States, and many eminent | 


jurists deny that any such power exists. Be that 
as it may, and even admitting that it does exist, 
there are grave reasons why it should be exer- 
cised only in extreme cases; for if the territorial 
judiciary is subject to be displaced arbitrarily, and 
‘without good and sufficient cause, it ceases to be 
independent of Executive control, and will speedily 
be converted into a mere political engine, and will 
no longer be depended on or respected by the 


peo ple . 
(Here the hammer fell, the hour for closing the | 


debate having arrived.]} 

Mr. RICHARDSON. I suppose some of the 
votes on this bill will have to be taken by tellers, 
and as there is evidently not a quorum present, I 
move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Sranton, of Tennessee,) reported, that the Com- 
mittee of the Whole on the state of the Union had 
had the Union generally under consideration, and 

articularly the special order, and had instructed 
fim to report to the House two bills, with the 
recommendation that they do pass; the committee 
had also had under consideration House bill No. 
175, and had come to no resolution thereon. 

Mr. RICHARDSON. I move that the House 
do now adjourn. 

Mr. CLINGMAN. I ask my friend to with- 
draw that motion for a single moment, to allow 
me to makea correction in relation to a publication 
in the Globe of yesterday. 

Mr. RICHARDSON. Certainly. I withdraw 
the motion. 


CORRECTION OF THE REPORTS. 


Mr. CLINGMAN. I desire, if there be no 
objection, to make a correction in relation to a 
publication which appears in the Globe of 
day. 
wie desire it quite as much as I do. 
from the Globe of yesterday, that while I held the 
floor the other day, I gave way to a gentleman 
from New York, who made a speech, occupying 
several columns, and that I then went on withm 
own remarks, and made no reference at all to his 
speech. Now, my constituents, and the constitu- 


ents of other gentlemen, will think it very singular || 


that I should hold the floor, give another gentle- 


man an opportunity of making a speech, and then | 
go on with my remarks and make no reference to 


that speech. My constituents may say, ‘‘If you 
did not choose to answer the speech, at any rate 
you ought to have made some reference to it.’’ 
Now, the fact is just this, that a gentleman from 
New York said he wished I would give him the 
floor for a single moment, and that his object was 


to notify the House that he intended to publish a | 


speech. I told him, of course, that I had no ob- 
jection—it is a pure matter of taste. I then in- 
formed the House that { had given him the floor 
for that purpose. I made that statement, and he 
made the statement to the committee, that he in- 
tended to publish a speech. I took it for granted 
that all that would go into the Globe. 


the speech which followed had not been actually 


delivered in the House, and I and other gentlemen | 
should have been relieved of all responsibility of 
Several gentlemen have come to me, | 


answering it. 


and said they considered such a thing a fraud on 
the House. 


sion myself. 


have not been delivered here; but the fect that they 
were not delivered here ought to be known and 


understood. I wish, therefore, the report of these | 
remarks to go into the Globe, so that it may be treaty, the rule strictly applied to it. 


THE CON 


ester- 
I do it at the instance of several gentlemen, | 
It ov 


if that had | 
been done, everybody would then have seen that | 


I will not use such a strong expres- | 
I have no objection to the publica- | 
tion of speeches in the Congressional Globe that | 


understood by the country that this speech was || 
not delivered here. I have no objection to the 
gentleman publishing his speech. The only error 
was in publishing it without the preliminary re- 
marks, which would have shown that the speech 
*was not delivered. 

A Voice. Whose speech was it? 

Mr. CLINGMAN. The speech of Mr. Has- 


\| caLL, of New York, 


| Another Voice. 
laugh. } 
| Mr. CLINGMAN. Oh, no; let it go now. 
On motion by Mr. RICHARDSON, 
The House then adjourned until to-morrow at 
twelve o’clock, m. 


Move to expunge it! [A 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. FITCH: The remonstrance of James E. Wine 
| gar and other citizens of Elkhart county, Indiana, agaiust 
the renewal of a patent to A. & Z. Parker, for alleged im- 
provements upon reaction water-wheels. 

By Mr. MeNAIR: The petition of Washington Rich 
ards and 25 others, citizens of Montgomery county, Pena- 
| sylvania, praying a grant of 160 acres of land to the soldiers 
| of the war of 1812. 
|| By Mr. PARKER, of Indiana: The petition of Samuel 
|| Johnson, Charles A. Jeffrey, and 148 others, citizens of 
| Wayne, Randolph, and Union counties, Indiana, praying 
for a tri-weekly mail route from Liberty, via Centreville, to 
| Winchester. 
| By Mr. WASHBURN: The petition of Isaac F. Ste 
| Vens and others, fora post route from North Lincoln, Penob- 
scot county, Maine, to Nicketon, in said county. 
| By Mr. FLORENCE: The memorial of John Howard, 
Edward Ford, and David Ford, praying Congress to afford 
| them speedy relief, by the passage of Senate bill No. 51, 

prohibiting the importation of articles manufactured in the 
Canadian provinces from American patented machines, 
| under penalties. 


House or Representatives, May 20, 1852. 

| To the Editor of the Globe: 

|| On Monday last, the Hon. Mr. Cuttom, of Tennessee, 
stated in the House, that *‘ it was said my colleague, Hon. 

|| James Brooks, advised me to change the vote I had given 

| on the fugitive slave law ;’? and in a way and manner as 
degrading to me as the fact would be injurious to him, if the 
statement, as made, were correct. 

My colleague and myselfare political and personal friends ; 
| and on this oceasion [ went to Mr. Brooxs’s seat, and con 
| sulted with him upon the course | was taking; but that he 

| induced me to change my vote, or attempted to do it, in the 
conversation I had with him, is not the fact. 

I do not approve of the practice of introducing upon the 
floor of the House, the private conversations of gentlemen ; 
|| but I attempted, at the moment, to obtain the floor, and to 
| relieve both my colleague and myself from the imputation ; 
|| but it was not yielded to me, and I had no opportunity to 
|| reply upon the spot. Hence I take the liberty of asking 

| you to set my colleague and wyself right before the public, 
| through your columns. 
Yours respectfully, 


IN SENATE. 
Frivay, May 21, 1852. 
Prayer by the Chaplain, Rev. C. M. Butter. 
The PRESIDENT pro tempore laid before the 








| 


GEORGE BRIGGS. 


Y || Senate a report of the Postmaster General, made in 


compliance with a resolution of the Senate calling 
for information in relation to the postal operations 
of the United States; which was ordered to be 
laid on the table and printed. 

A motion, by Mr. SUMNER, that five thou- 
sand extra copies of the above report be printed 
| for the use of the Senate, was referred to the Com- 
|| mittee on Printing. 


ORDER OF BUSINESS. 

Mr. HUNTER. Mr. President, I move to 
| suspend until one o’clock the order requiring to- 
day to be devoted to private bills, for the purpose 
of proceeding with the morning business until 
that time; and at that hour I shall move to take up 
the deficiency bill. 

Mr. ATCHISON. I am willing that the order 
shall be suspended until one o’clock, but not for 
the purpose of taking up the morning business. [ 





|| of ina short time. In my opinion, if we go into 
Executive session, it will not take more than an 
hour to dispose of it. It is said that there are now 


some five or six thousand Indians collected upon 


treaty. 

The PRESIDENT. The Senator must be 
aware that it is not in order to refer to matters 
pending in Executive session. 
| Mr. ATCHISON. I am fuliy aware of the 
rules, but I did not know that, being an Indian 
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know that it is highly important that one Indian | 
treaty now before the Senate should be disposed | 


the Arkansas, waiting some action upon this | 
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The PRESIDENT. It does apply. 

Mr. ATCHISON. I wished to give the Sen- 
ate some hint of the necessity of going into Execu- 
live session. 

The PRESIDENT. The question is on the 
motion to suspend the order requiring this day to 
be devoted to private bills, until one o’elock. 

Mr. CASS. Is it with a view of dispensing 
with private business for the entire day ? 

The PRESIDENT. The motion is to dispense 
with it until one o’clock. What may be done 
afterwards, it is not for the Chair to say. That 
will be a matter for the decision of the Senate. 

Mr. CASS. I trust that private business will 
not be dispensed with. We have talked away 
Friday after Friday, and utterly neglected private 
business, 

The motion was agreed to. 

EXECUTIVE BUSINESS 

Mr. ATCHISON. I move that the Senate now 
proceed to the consideration of Executive business. 

Mr. HUNTER. I hope not. I trust that the 
Senate will proceed with the morning business; 
and at one o’clock either take up the deficiency 
bill, or proceed with private business. : 

The motion was not agreed to. 

PETITIONS, ETC. 

Mr. HALE. Mr. President, I hold in my 
hand a petition numerously signed by citizens of 
Dover, New Hampshire, the town in which If re- 
side, respectfully entreating that the Senate will 
concur in the bill which has passed the House of 
Representatives, commonly called the homestead 
bill. This petition has been gotten up without 


| any correspondence or knowledge of my own. It 


is signed by men whom I know desire to take ad- 
vantage of the bill. I move to refer the petition 
to the Committee on Public Lands; and I hope 
that the committee will give the subject its atten- 
tion atan early day, so that we may have the 

| bill before the Senate, and be able either to pass it 

| or reject it. 

| ‘The motion was agreed to. 

Mr. WADE presented a petition of citizens of 
Logan county, Ohio, praying that the bill of the 

| House extending the time for locating Virginia 
military land warrants may not be passed; which 
was referred to the Committee on Public Lands. 

Mr. WALKER presented a petition of citizens 
of Owego, New York, praying that the bill now 
pending before Congress, granting to every man 
who is the head of a family and a citizen of the 
United States, one hundred and sixty acres of 
land, may become a law; which was referred to 
the Committee on Public Lands. 

Mr. SEWARD presented a petition of citizens 
of Rochester, New York, praying that Senate 
bill No. 51, affording protection to American in- 
ventors against the importation of their own pat- 
ented articles from foreign countries, may become 
a law; which was ordered to be laid on the table. 

Also, a petition of members of the Journeymen 
Tailors’ Coéperative Union of the city of New 
York, praying that the bill now pending before 
Congress, granting to every citizen of the United 
States whois the head ofa family, one hundred 
and sixty acres of land, may become a law; 
which was referred to the Committee on Public 
Lands. 

Mr. BORLAND presented a petition of citi- 
zens of Batesville, Arkansas, praying the estab- 
lishment of daily lines of mail steamers between 
Louisville and New Orleans; which was referred 
to the Committee on the Post Office and Post 

|| Roads. 

| Mr. CASS presented a petition of citizens of 
New York, praying that the bill now pending be- 

|| fore Congress, granting to every citizen of the 

‘United States, who is at the head of a family, one 

hundred and sixty acres of land, may become a 

law; which was referred to the Committee on Pub- 

|| lic Lands. 

‘| Also, a memorial of Henry Ball and others, 
praying a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 

Mr. CHASE presented a petition of citizens of 

|| Shelby, Richland county, Ohio, praying that the 
bill now pending before Congress, granting to 
every citizen of the United States, who is at the 
head of a family, one hundred and sixty acres of 
land, may become a law. which was referred to 

i, the Committee on Public Lands. 
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Mr. BRODHEAD presented ten memorials of || from me, would give the Senate some explanation 


citizens of Schuylkill county, Pennsylvania, pray- 
ing a modification of the tariff; which were re- 
ferred to the Committee on Finance. 

Mr. STOCKTON. Mr. President, I have a 
petition from James W. Marshall, praying for a 
donation of land in California. I have not much 
to say about his petition at this time; but | give 
notice to the Senate, that when it comes up for 
consideration, | shall have something to say about 
it. This petition has been sent to me from Cali- 
furnia, because Mr. Marshall belonged to the 
‘* sailor army’’ there. 


very useful. Ele deserves great commendation 
from the public, and great gratitude from me for 


iis services. He was the discoverer of gold mines | 
Senators will thus see that this is | 


in California. 
a matter of some importance, and I hope they will 
help we to get the subject up some of these days. 
I move to refer the petition to the Committee on 
Publie Lands, 

It was so referred. 

Mr. STOCKTON also presented a petition of 
Robert Heuguenin; a petition of seamen of the 


United States Navy, who served in the late war || 


with Mexico; and a memorial of citizens of Penn- 
sylvania, praying a modification of the bounty 
land law: which were referred to the Committee 
on Public Landa. 


REPORTS A STANDING COMMITTEE. 
Mr. 


Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill to authorize 
the Secretary of the Treasury to convey the right 
of way to the Cleveland and Pittsburg and to the 
Cleveland and Painesville and Ashtabula-Railroad 


FROM 


Companies through certain lands therein men- | 


uioned, reported it back with an amendment. 
He also, from the same committee, to which 
was referred the bill granting lands to the States 


of Louisiana and Mississippi, in aid of the con- || 


striction of certain railroads therein, reported it 
back with an amendment. 

He also, from the same committee, to which 
was referred 


Land Office, praying an increase of their salaries, 


asked to be discharged from the further considera- | 


tion thereof, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 
OBSTRUCTIONS IN THE SAVANNAH RIVER. 
Mr. BERRIEN. Mr. President, I have a per- 
eonal favor to ask of the Senate. 
require that I should leave the city in the course 
of a few days, for the purpose of returning to 
(Feorgia, 
iitroduced by me at an early stage of the session, 
may be considered before I leave the city; and, 
with a view to test 
to indulge me in this wish, I move to suspend the 


prior orders, for the purpose of taking up ‘ the | 


bill to provide for the removal of the obstructions 
in the Savannah river, in the State of Georgia, 
and for the improvement of the same.”’ I beg to 


state, that this bil! hus several times passed this | 


mdy, but has not been arrived at in the House. 


Che obstructions in that river are increasing from | 


day to day, so as to threaten to render valueless 
the wharf property of the city. The bill can oe- 


cupy but littl ume, and I hope the Senate will | 


urree to take ho up, 

Mr. HUNTER. 
ip the bill, provided the Senator will agree that, if 
it leads to debate, it shall be laid aside at one 
o'clock. 

Mr. BERRIEN. 
lebate on the subject. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. [t provides that the sum of $50,000 be 
appropriated, to be applied under the direction of 


I presume there will be no 


the chief of the corpsof Topographical Enzineers, | 
to the removal of obstructions in the Savannah | 


river, below the city of Savannah, and to the im- 
provement of said river by the construction of such 
works as, in his judgment, may be best adapted 
to aeeomplish that object, 

N.. amendment bene offered, the bill was re- 
ported to the Senate without amendment. 
~ The question was stated to be: Shall this bill be 
engrossed and read a third time? 

Mr. DODGE, of Lowa. I would like very much 
that the gentleman from Georgia, who sits furthest 


TH 


j He was a man of great en- | 
terprise, great talent, and great courage, and was |! 


the memorial of the clerks of the | 


Circumstances | 
| havean anxious desire that two bills, | 


the disposition of the Senate | 


I have no objection to taking || 


[ONAL 








with respect to this bill; and especially, as | under- 
stand that it relates to a sort of improvement to 
which he demurs very much when applied in the 

western country. Ido not object to the bill. I 
merely wish to know if the improvement which it 


contemplates is one of that class to which he has | 


such strong objections proposed for the Ohio and 
Mississippi rivers? 

Mr. BERRIEN. I presume the Senator from 
lowa does not address the remark which he made 


i 
| 

{! s 

| upon the subject of opposition to internal improve- 
| 

| 

{| 

} 





ments lo me? 
Mr. DODGE. 
i allusion to you. 
|| Mr. BERRIEN. I beg to say to the Senator, 
in explanation, that this isa bill which, by repeated 
decisions of this body, does not involve the ques- 
'| on of internal improvements. It is for the removal 
|| of obstructions which were created by the Govern- 
ment, During the revolutionary war, wrecks were 
sunk in the Savannah river below the city of Sa- 
vannah, for the purpose of preventing the approach 
of the enemy. ‘These formed a nucleus around 
|| Which banks have been formed, and they have 
obstructed the flow of the water from the river 
ubove, which is divided opposite to the city of 
|| Savannah, by the intervention of an island. The 


Not to you, sir. 1 made no 


} 


effect of these continued obstructions, is to cause | 
the flow of the water from the southern to the | 


northern portion of the river—from the river above 


to the river below—so as to leave the water very | 


shallow along the wharves of the city; and it is 


feared, that, in process of time, the obstructions | 


there will so increase as to interfere with the use of 
the wharves for purposes of commerce. My object 


i} 


has been duly considered before, and I trust the 

| bill will meet with no objecuon from the Senator 

' from lowa 

| Mr. DODGE, of lowa. My object was precise- 
ly the same. 1 did not wish to delay the decision 


hear from the Senator from Georgia, who sits 


; could vote for this bill, and could sit in his seat 
|} and allow it to pass, without giving us one of his 
eloquent speeches which we have so often heard 


1} 


| in opposition to grants of land and money for in- | 


| ternal improvements. 

Mr. DAWSON. I cannot go tnto the discus- 
sion of this question; for | weil know that the Sen- 
ator perfectly understands the distinction between 


Even his Democratic friends, who have been all 
along opposed to internal improvements of rivers 
and harbors, from the highest to the lowest, clearly 
perceive that difference. 

The bill was ordered to be engrossed for a third 
i! reading. 
!} and passed. 


JUDICIAL SALARY. 
|| Mr. BERRIEN. There was another bill which 
[ introduced at an early stage of the session, upon 
which I stated that I desired the action of the Sen- 


ate,as [ supposed it would not involve debate. It | 
to regulate the compensation of the | 


is a bill 
|| district judge of the United States for the district 
of Massachusetts. It is sustained by evidence 
\| here, leaving no doubt as to its propriety. I move, 
therefore, to postpone the previous orders, for the 
|} purpose of taking up the bill. 
Mr. HUNTER. I will agree to that motion 
}, with the same understanding with regard to this, 
as with regard to the other bill. 
Mr. BERRIEN. Certainly. 


ceeded to consider the bill as in Committee of the 


W hole. 


| 
| judge of the district court of the United States for 
| 


| the district of Massachusets, a yearly compensa- | 
| tion of $3,500, to be paid at the Treasury of the | 


|| United States in quarterly payments, 

|| Mr. BERRIEN. I beg to say, simply, on this 

| subject, that when the present incumbent was ap- 

|| pointed to that office, the salary was $2,500, which 

|| tas still; but at that time, the jurisdiction of the 
| court was very much less than it now is. The 

|; business of the court was then very much less than, 
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| 
| 


is not to delay the Senate, and therefore | will not | 
further trespass upon their time. This question | 


of the Senate for a moment; but-I was anxious to | 


furthest from me, and whose clarion voice has been | 
so olten heard in this Chamber, upon occasions | 
where bills of like character were pending, if he | 


this bill and internal improvement bills generally. | 


It was subsequently read a third time | 


The motion was agreed to, and the Senate pro- || judges of my State, for I am opposed to it. 


It provides that there shall be allowed to the | 
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by the increase of its jurisdiction, it has now be. 
come. The increase has occurred in two ways; 
first, by an alteration of the crimes act cases, 
which before were under the jurisdiction of the 
cirewit court, are now committed to the jurisdic. 
tion of the district court. The business of this 
judge has been further increased by the fact, that 
the attendance of the circuit court judge for one 
term in each year is dispensed with; and, conse. 
quently, the district judge is obliged to hold, not 
only a protracted district court in consequence of 
the increase of business in that court, but he is algo 
obliged to sit alone and transact the business of 
the circuit court. 

These facts are disclosed in the statement of the 
members of the bar of that district, and the state. 
ment of respectable gentlemen, which were laid 
before the Committee on the Judiciary, and also 
by reference to our statutes. The object of the bil] 
is to place the district judge for Massachusetts, 
living in Boston, upon thesame footing as the dis- 
trict judge of the southern district of New York, 
living in the city of New York. I hope there will 
be no objection to it. 

Mr. HALE. I want to ask a single question of 
the Senator from Massachusetts. {| do not mean 
to oppose this bill. I know the facts which the 
Senator from Georgia has stated; but 1 want to in- 
quire what is the salary of the State judges in 
Massachusetts? 

Mr. SUMNER. The salary of the chief jus- 
tice of Massachysetts is $3,500; and the salary of 
the associate justices of the supreme court is 
$3,000. 

Mr. BORLAND. I would inquire what amount 
of salary this judge now receives? 

Mr. BERRIEN. Two theusand five hundred 
doliars, 

Mr. BORLAND. Iam opposed, as I have said 
upon a former occasion, to any extravagant allow- 
ance—certainly to any increase of allowance—to 
Federal officers, either here, at the seat of Govern- 
ment, or in any of the States. I am not acquainted 
with the character or the extent of the service 
which this judge has to render, which should put 
him upen a different footing, and entitle him toa 
higher rate of compensation than the district judges 
in other States receive. 

Mr. BERRIEN. I would say to the Senator, 
that it is believed that the duties of the district 
judge in the district of Massachusetts, and in the 
southern district of New York, are greater than 
they are in the other districis in the United States. 
The object of this bill is to place the district judge 
of Massachusetts upon the same footing as the dis- 
trict judge of New York. He hashad anincrease 
of business, from the causes which I have stated, 
which weuld abundantly appear to the honorable 
Senator from Arkansas, if he had an opportunity 
of examining the papers to which I have salteeved 
but I trust that he will take my assurance of their 
contents. From them. it appears that the business 
of the district court of Massachusetts has so in- 
creased as to engage the attention of the very 
worthy gentleman who presides over that court 
during his whole time, and that the sum ef $2,500, 
which he now receives, is inadequate to his sup- 
port in the city of Boston, where his duties require 
him to reside. I hope the bill will not encounter 
farther objection. 

Mr. BORLAND. Mr. President, I do not 
know that the proposed compensation to this judge 
will be ton great, under the circumstances stated 
by the Senator from Georgia. But I do know, 
that in other States, and in my own State, where 
the duties of the district judge of the United States 
have been very greatly increased, no increase of 
compensation has been made. I do not wish it to 
be understood that I shall make any application 
for an increase of compensation for the district 
His 
duties occupy him a great deal more of his time 
than they did before the increase of business, but 
yet thev do not oceupy so much of his time, inmy 
opinion, as to make any increase of compensation 
necessary. 

The rule vpon which I have heretofore governed 
myself in relation to propositions of this kind, is, 
to place the United States judges upon the same 
footing, as to salarv, with the State officers of the 
same class. I understand this to be placing the 


district judge of the United States in Massachu- 
setts on the same footing with the associate justi- 
ces of the supreme court of that State. 
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“Mr. HALE. It is to place him on a footing 
with the chief justice, and give him $3,509. 


Mr. BORLAND. 1 cannot understand why 
we should increase this amount to $3,500, when 
$3,000 would place this judge upon a footing with 
the associate justices of the supreme court of the 
Siate of Massachusetts. Certainly, he is not a 
judge of higher dignity, or requiring a higher order 
of qualification than the associate justices of the 
supreme court of that State, and [ can see no rea- 
son why he should be given that higher position 
which we must accord to him by giving him a 
higher salary. I venture to say that the order of 
talent, or of attainment, is not required to be higher 
in the performance of his duty, than those talents 
and attainments which are required by the associ- 
ate justices of the supreme court of the State of 
Massachusetts. [ appeal to the Senator from 
Massachusetts if that can be so. 

Mr. BERRIEN. I am very anxious not to 
bring myself under the condition stipulated by the 
chairman of the Committee on Finance. I under- 
stand that this question was discussed, with regard 
to the compensation of the district judge of New 
Hampshire, and the Senate determined to fix the 
compensation upon the same footing with that of 
the chief justice of the State. I would say, far- 
ther, to the honorable Senator from Arkansas, 
that he is entirely mistaken in one point. The 
duties of this judge, sitting in the circuit court of 
the United States, alone, are much more onerous 
than the duties of any associate judge of any State; 
because such associate judge has the assistance of 


his associates, and of the chief justice, while the | 


district judge of the United States, sitting alone in 
the circuit court, as he is compelled to do, neces- 
sarily has a responsibility which is far greater than 
ean be imposed upon any associate justice in any 
State. 

Mr. HALE. I want to make a suggestion to 
the Senate. I know this judge, and I know some- 
thing about his business, and concur in everything 
which the Senator from Georgia has said; but I 
want to make an additional suggestion, which, [ 
think, will strike the honorable Senator from 
Arkansas with great force. He should remember 
that this judge is situated right in the vicinity of 
Bunker Hill, and Lexington, and Concord; the 
people there have got some old-fashioned notions; 
and hence itis very burdensome to enforce the 
fugitive slave law there, which this judge has to 
do. In view of these increased difficulties, grow- 
ing out of his vicinage to these localities, which 
take up so much of his time, and call for so much 
exertion, this increased compensation ought to be 
paid to him for that. I think he earned this ad- 
ditional compensation last summer, in trials in 
that class of cases alone. I hope this consider- 
dtion will be sufficient to induce the honorable 
Senator from Arkansas to forbear further oppo- 
sition to the bill. 

Mr. BORLAND. I have nothing to say on 
that subject, except that I think it constitutes a 
very poor claim upon the favorable consideration 
of Congress, that this judge is charged, as the Sen- 
ator from New Hampshire says, with the execu- 
tion of the fugitive slave law, in view of the manner 
in which that law has been executed. But, sir, I 
will not pursue that subject. 

1 am willing, in view of all the circumstances, 
to vote to put this judge upon the same footing 
with the associate justices of the supreme court of 
Massachusetts, as I voted to put the district judge 
for the State of New Hampshire upon the same 
footing with the associate justices of the supreme 
court of that State. I know very well that that 
bill passed, giving to that judge the same compen- 


sation as the chief justice of the State received; | 


but I voted for giving him the same salary which 
was received by the associate justices of the State. 
{ shall act on the same principle in this case, and, 
therefore, | move to amend the bill, by striking 
out ** $3,500,’’ and inserting ‘* $3,000.” 

Mr. BERRIEN. Lhope that amendment will 
not be adopted. The object of the bill is, as I 
have said before, to place this judge on the same 
‘footing with the district judge of Southern New 
York, the business of the two being considered 
equal, 

The amendment was rejected. 

__Mr. ADAMS. Before the vote is taken upon the 
bill, I wish to make a single remark. It was sug- 
gested by the Senator from Georgia, that upon a 
question which was submitted to the Senate a few 
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| ° i eee lak i! : : - * as “ . 
| days ago, it was determined by the Senate to al- || courts in Boston, New York, and Florida, and 


| willing to take it, but no further. 











low the same compensation to judges of the dis- 
trict courts of the United States which is allowed 
tor judges of the same grade in the States. It 1s 
true that some Senators voted upon that principle, 
but there were others who did not do so. ‘here 


were some Senaters, myself among them, who | 


voted upon the principle of allowing a reasonable 
compensation to the officers of the General Gov- 
ernment, regardless of what the States might pay 
for similar services. I believe that to be the cor- 
rect principle. 1 believe that there shoulu not be 
rivalry between this Government and the State 
government in paying money to their officers. 
this Government should look higher than such 
considerations. it should pay a fair and reason- 
able compensation for the services rendered by its 
officers; and no more. So far as the compensa- 
uuon allowed to officers by the States for particu- 
lar services is an index to a reasonable compen- 
sation—to a correct conclusion—that far 1 am 
I think that 


| $2,500 a year im such a State as Massachusetts, 


where living 18 cheap, is a reasonable compensa- 
tion for the discharge of all the duties that a ed- 
eral judge is capable of performing. 
of cases that may come before him is not a matter 
which should enter into the consideration of the 
compensauon. A judge is presumed to occupy 
his whole ume either in the discharge of his duties, 


or in qualifying himself to discharge them; and 
\ 


his compensation should be fixed with reference to | 


his occupying his me in the discharge of his 
duties. 1 think that the amount which this judge 


| now receives ($2,5U0) is a fair compensation for a 


district judge u: Massachusetts or anywhere else, 
and upoa that ground i shall vote against the bill. 

Mr. BUTLER. | do not wish to say anything 
to commit myself on this subject. ‘This general 
subject is betore the Commitiee on the Judiciary 
at this time, and the Senator from Maine, [Mr. 
Bravsury,| one of the members of the committee, 
has especial charge of it. We are endeavoring— 
though | do not know that we shail attain the ob- 
ject eatirely—to have the salaries of the diiferent 
judges fixed according to the business in their 
courts. lam notone of those who would be will- 
ing, by any compensation or salary which may 
be given to a Federal judge, to indicate that his 
jadical dignity should in anywise be regarded as 
superior to that of a State judge. Nor can we 
regulate or indicate the dignity of such an officer 
by the salary he receives, 

For instaice, the judge of the United States 
for the district of Florida, who has to hold his 
court at Key West, has more business, I will 
answer for 1t, than all the State judges in Flor- 


| ida; and he has a kind of duty to perform that 


_ requires his continual attention. 


i} 


From Bos- 
ton, from New York, from Baltimore, from Phil- 
adelphia, and nearly all the cities on the Atlantic 
coast, petitions have been received for an increase 
of that judge’s salary; and if it is not, increased 
he will have toresign. Considering the duties he 
has to perform, his salary should be above that of 
the State judges there. ‘Then again, the rule 
would not uperate well so far as regards Louisiana. 
In Louisiana, and particularly in one of the dis- 
tricts in that State, it would be wrong to make the 


| salary of the district judge of the United States 
| equal to the salary of the State judges. 
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Phe State judges there I believe receive $6,000, 
a year. Thereare two Federal district judges in 
the State of Louisiana; and | would not consent 
that their salaries should be made equal to the sal- 
aries of the State judges of Louisiana. We can- 
not lay down any uniform rule in regard to this 
subject. Then, look up at New Hampshire, Ver- 
mont, and other States of the kind, where there 
is very little busines for a Federal judge; and yet, 
if you give a man the office, you must give him 
at least enough to enable him to live. [do not 


know that | would be willing to give the Federal | 


| judges of these States the same salary which the 
| State judges there receive. 


| 


There are circumstances which should regulate 
the salaries of the Federal judges in each case. 
We cannot lay down an arbiirary rule upon the 
subject. I think, however, that perhaps the cor- 
rect rule would be that the Federal judges should 
receive no more than the State judges. But still, 
in ali cases the compensation could not be regula- 
ted by that rule. I would say to my friend from 

| Arkansas, that the business of the United States 
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| is twofold. 
i} ion would be economical. 
| ascertaining the proper compensation under the 


The number | 


| aside.’ 
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: 
particularly in New York and Boston, takes v 

more of the time of the Federal judge than al! t!r 
business put together in Arkansas. [I menu that 
the maritime cases alone occurring before these 
courts amount to more than ali the business of the 
Federal judge in Arkansas. I do not suppose 
that the judge there has anything to do with that 


| class of cases which continually require the atten- 


tion, and the responsible attention, too, of the 
Federal judges situated in Boston and New York. 

As regards what was said by the gentleman 
from New Hampshire about Bunker Hill, &c., | 


| do not understand what he was talking about 


{Laughter. 

Mr. BORLAND. Mr. President, | desire to 
state, in two or three words, my objection to put- 
ting the salary of the Federal judges above that of 
the State judges of the same class. The objecwon 
In the first place, | think the provis- 
For the purpose of 


circumstances in which a United States judge is to 
live, | must confess I cannot conceive of any othe 
standard which is so proper and so reliable as the 
amount of salary which the State governments 
pay. They regulate their salaries according to 
the circumstances immediately before them and 
around them; and I think that what they establish 
as a proper compensation for their judicial officers, 
ought to be adhered to by the United States in 
fixing the salary of their judicial officers who are 
to live in the same States. 

Mr. BERRIEN. Will the Senator allow me 


to suggest to him, that this district judge, from the 


| nature of his occupation, is obliged to reside in 


Boston, while the State judges in Massachusetts 
may reside elsewhere; and that the expense of 
living in the city of Boston is much greater than 
the expense of living in the country. 

Mr. BORLAND. Upon that ground, I think 
that really the judges of the State courts are at a 
great disadvantage. This judge, as the Senater 
says, has to reside in the city of Boston, That 
is his home, and he there holds the court. The 
judges of the State courts, as the Senator well 
knows, have to ride over extensive circuits, at 


| Very great expense, involving very greut labor, and 


often very great exposure, to the neelect of their 
private business and their homes. So that, upon 
that ground alone, | think the disadvantage sug- 
gested, is creatly against the State judges. 

As I remarked before, | assume the amount 
paid by the State governments to their judges 
should bea proper and sufficient standard to which 


| we should determine the salaries of the Federal 


judges. 

The second objection which I have to this, is a 
political one, and which | have stated here ona 
former oceasion. I think it is sufficiently evident 
that the Federal offices have already more than 
enough attractions to individuals to seek and desire 
them. They present sufficient attractions to deter 
individuals from taking office in most of the States 
of the Union. As I said before—and I shall not 
undertake to elaborate it now—this is an influence 


| which is working great mischief to the characte: 


of our Government. Its tendency is to point to 
this center; and it isstrengthening what I conside: 


| to be the most unfortunate and most dangerous 


tendency in our whole system of government. I 
am unwilling, therefore, to minister to that ten- 


dency—to give it one particle more strength than 
it already has, by holding out to persons, whether 


| of the learned professions or not, inducements to 
| turn their backs, in disregard, from the offices and 


honors of their own States, and look to this Gov- 
ernment as the great disburser of office and of 
patronage. 

Upon these two grounds, | am opposed to this 
increase of salary for this district judge, beyond 


| what the associate judges of the suprame court of 


Massachusetts get. In the first place, think that 
amount is all-sufficient to pay for these services; 


| and in the second place, I think the district judge 
| cannot be considered a judge of higher grade, or 
| that that office requires a higher order of qualifica- 
| tion, than that of the associate justices of the su 
' preme court of that State. 


Mr. BERRIEN. I hope the question will be 
taken without further debate. 

Mr. HUNTER. Jf hope that the question wil} 
either be taken now, or that the bill will be laid 
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Mr. MALLORY. Mr. President, I will not 
extend the discussion, as | see that the hour of 
one is approaching. But I find that I voted under 
a misapprehension in regard to the amendment of 
the Senator from Arkansas. I intended to sup- 
port this bill as it came from the Judiciary Com- 
mittee. I hope my friend from Arkansas will 
withdraw his opposition, and for this reason: No 
parallel that he has Produced, it appears to me, is 
sufficient to sustain his opposition to it. He seems 
to think that, because the judges of a State get a 
certain amount of compensation, that should ne- 
cessarily be a criterion by which the salaries of the 
Federal judges should be determined. 

“vet BORLAND. I say that is the best stand- 
ard, 

Mr. MALLORY. In my opinion, it offers no 
standard whatever. Is ita standard to estimate 
what a judge can live upon, or for what a judge 
in willing to take the office and discharge its du- 
ties / 3 
only true standard of their compensation is to 
ascertain the amount which will induce the mem- 
bers of the bar of a particular district, competent 
to fulfill the duties of the office, to give up their 
practice and go upon the bench. Take the instance 
cited by the Senator from South Carolina. The 
State judges of Louisiana receive $6,000 a year. 
Now, a judge may live there in proper style, and 





support the dignity of his office, for $2,000 a year. | 


In that case, clearly, the $6,000 paid to the State 
judges would form no standard whatever. 
‘true standard is the amount which the services of 
a man competent to fill the office are worth. 

The bill was reported to the Senate without 
amendment. 

Mr. ADAMS called for the yeas and nays on 
the engrossment of the bill; and they were or- 
dered, and being taken, resulted—yeas 35, nays 
13—as follows: 


YEAS—Messrs. Badger, Bell, Berrien, Bright, Brooke, | 


Butler, Cass, Clarke, Dawson, Dodge of Wisconsin, 


Downs, Fish, Foot, Geyer, Hale, James, Jones of Iowa, | 
Mailory, Mangum, Miller, Morton, Pearce, Rusk, Sebas- | 


tian, Seward, Shields, Smith, Soulé, Spruance, Stockton, 
Sumner, Toucey, Underwood, Upham, and Weller—35. 

NAYS—Messrs. Adams, Atchison, Borland, Brodhead, 
Chase, Clemens, Dodge ot Iowa, Douglas, Hamlin, Hun- 
ter, King, Wade, and Walker—13. 

So the bill was ordered to be engrossed for a 
third reading. 

It was subsequently read a third time and 
passed. 

DEFICIENCY BILL. 


Mr. HUNTER. I now move to postpone the 
prior orders of business for the purpose of taking 
up the deficiencies bill. 

Mr. BORLAND. 
prevail, I do think that, in justice to those whose 
interests are involved in the private claims now 
before Congress, and for whose benefit we adopted 
the rule setting aside Fridays for the consideration 


I hope that motion will not | 


| consent of the Senate will be given. 


The judges are taken from the bar, and the | 


The | 


the consideration of a bill for the relief of William | 
Bedient. If it is in order—and I believe it is, as 
this is the first Friday since then that we have 
transacted private business—I will move to recon- 
sider the motion by which that bill was indefinitely 
post yoned. 
The PRESIDENT. It will not be in order 
now, to move to reconsider that vote. It is too 
late. But, inasmuch as there was a mistake made, 
and as the report was favorable, the bill can be 
reinstated on the Calendar, by the unanimous 
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THOMAS H. LEGGETT. 
The PRESIDENT announced the next bill in 


_ order to be that for the relief of Thomas H, Leg. 
| gett. 


Mr. HUNTER. [I object to that. 

The PRESIDENT. Does the Senator desire 
to discuss it? 

Mr. HUNTER. I believe the bill has been dis. 
cussed pretty fully. I am willing, if the yeas and 


| nays are taken, to have it voted upon now. | 


| 


consent of the Senate. | 


Mr. ATCHISON. Then I trust the unanimous 


The PRESIDENT. The Chair hears no ob- 
jection; the bill will therefore take its place upon 
the Calendar, and will be the first that comes up 
for consideration. 

The Senate accordingly proceeded to the con- | 
sideration of the bill for the relief of William Be- 
dient, late a sergeant in the fourth regiment of 
artillery. 


The PRESIDENT. There is. 

Mr. HALE. Is this the day on which private 
bills which generate debate are passed over? 

The PRESIDENT. This is the day on which 
— bills leading to discussion must be laid 
aside 

Mr. HALE. Exactly. 

The bill was read a second time, and considered 
by the Senate as in Committee of the Whole. It 


| provides that the Secretary of the Interior be au- | 


|| thorized and directed to place the name of William 
| Bedient, at present of Newark, in the State of New 


| 


} 
i} 
i} 


1} 
| 
| 


1} 


of these claims, we cannot any longer postpone | 


their consideration. We have now for a month 


or more put aside all private claims, to the great | 


injustice, in my opinion, and certainly to the great 


injury, of those whose claims upon us are not | 


only just, but beyond dispute; and have been en- 
gaged in discussions which, so far, have resulted 
in little good te the country, or to individuals. I 
trust, therefore, that we will this day undertake to 
do justice to long-deferred claims. 

The question was taken on the motion to post- 
pone the prior orders, and a division being called 
for there were—ayes 17, noes 22. 

So the motion to postpone was not agreed to. 


THE PRIVATE CALENDAR. 


The PRESIDENT. In conformity with the 
rule, the Senate will proceed to the consideration 
of the Private Calendar. 


The rule by which the business this day is gov- | 


erned, is the follewing resolution, which was 


adopted on Friday, April 23d, on the motion of || case. 


The PRESIDENT. Does the Senator propose || 4) ;, very matter, reported from the Committee or 


Mr. Norats: 


“ Resolved, That to-day, and every fourth Friday here- 
after, shall be devoted to the consideration of such private 
bills upon the Calendar as shall not give rise to debate ; and 
whenever debate shall arise upon a bill, or any Senator shall 
express a desire to debate the same, it shall go over to the 
following Friday.’ 


WILLIAM BEDIENT. 


Mr. ATCHISON. Under a mistake on the 
last Friday on which the Senate considered pri- 
vate bills, | made a motion to indefinitely postpone 


| disease by medical treatment, he first perceived 


| to the chairman of the committee, dated February 
| 2, 1852, says: ** Had the evidence of a commis- | 


|| without furlough or other interruption, in t 


| States. 


Jersey, late a sergeant in the fourth regiment of 
artillery, on the roll of invalid pensioners, and that | 
he be allowed a pension at the rate of eight dollars | 
per month, from the 16th day of June, 1849, to con- 
tinue during his natural life. 
Mr.CLEMENS. Is therea report in that case? 
The PRESIDENT. There is. 
Mr. CLEMENS. 1 would like to hear it read. | 
The report was accordingly read, from which it 
appeared that the said William Bedient enlisted 
the 20th of January, 1840, and was then sound in 
body and of a firm and vigorous constitution. That 
he reénlisted in November, 1844, and was still 
sound in body and constitution. He was appointed | 


/a sergeant while stationed at Puebla, in Mexico, 


in 1848. While stationed at Pensacola, in Florida, | 
he was discharged, on the examination of Doctor 
Randall, post surgeon, by reason of hernia. That 
from 1840, when first enlisted, to the time of his 
discharge, in June, 1849, he was sonata and 
1e line | 
of his duty, and in the actual service of the United 
hat his health was perfectly good, and | 
his body entirely sound, until he was sent to Point | 
Isabel, in Texas, in 1846, where, in August, in 
consequence of exposure and fatigue, he contracted 
fever and ague; and that after the reduction of the 


the hernia, which resulted in his discharge. 

From statements made by Colonel Gardiner, 
Major W. W. Morris, Lieutenant Colonel Brown, | 
and Brigadier General Childs, all of the United 
States Army, it appeared that the claimant was a | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


soldier of good character; and from a letter of | : . : 
assistant surgeon Joseph Eaton, it further appeared | eee te ‘Maria W. Fisher, ae 0 


that he was three fourths disabled from earning a | 
living by manual labor. , 
The Commissioner of Pensions, also, in a letter 


| sioned officer been produced, to show, in positive 
| terms, that the rupture was incurred in the line of | 


| 
| 
| 
| 


ension would have been | 
allowed at the Pension Office.”’ 

Mr. CLEMENS. Iam not perfectly satisfied | 
as to the propriety of allowing this pension. I | 
should like to inquire further into the merits of the | 


his duty, the claim to a 


that the bill should be passed over ? 
Mr. CLEMENS. es, sir. 
The bill was accordingly passed over; but at a 


think, however, it is a bill which was passed over 
to accommodate the Senator from Pennsylvania, 


| (Mr. Cooper,] and that on the whole it will be 


| well to pass it over again. 


| 


subsequent period of the day, its consideration | 


was resumed, on motion by Mr. Fisa, Mr. Ciem- 
ENs having withdrawn his opposition. 

The bill was then reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. It was subsequently read a third 
time and passed. 


| 
| 


| be better not to lay the bill over. 





So the bill was passed over. _ 
IRA DAY. 


The bill for the relief of Jra Day, of Vermont, 
was announced as next in order. 

Mr. HUNTER. The Senator from Delaware 
{Mr. Bayarp] requested me to say that he would 


| like to have that bill laid over. 
Mr. CLEMENS. Is therea reportin that case? || 


Mr. BADGER. I would suggest that it would 
I believe it has 
been discussed during six or seven hours already, 
and I think it should be disposed of. If the con- 
sequence of having it laid over will be to renew 
the discussion, thatis an additional reason for not 
doing it. 

The PRESIDENT. This is a da 
no discussion can be had upon any bill, 

Mr. BADGER. Iam aware SF ats but if the 
bill is to be discussed further, hereafter, it should 
not be passed over. 

Mr. HUNTER. Upon reflection, I think it 
will be as well to take the vote on the bill. I think 
that the Senator from Delaware did discuss it. 

Mr. ADAMS. That is no reason why he may 
not wish to do it again. 

The bill was then read, and considered as in 
Committee of the Whole. 

The bill originally authorized the Postmaster 
General to pay to Ira Day, of Vermont, $1,008 90, 
together with interest thereon, from the first day 
of July, 1837, out of the funds of the Post Office 
Department, in full for the balance due to him for 
transporting the mail from Royalton to Burling- 
ton, in the State of Vermont, from January, 1833, 
to July, 1837, and had been amended by striking 
out the words, ‘‘ together with interest thereon, 
from the first day of July, 1837.” 

The bill was then reported to the Senate as 
amended. 

Mr. HUNTER. Is that the bill in which the 
allowance of interest was stricken out? 

The PRESIDENT. Theallowance of interest 
was stricken out when the bill was under consid- 
eration in Committee of the Whole. 

The question was then taken on concurring in 
the amendment, and it was not concurred in. 

Mr. HUNTER. I now desire to have the bill 

assed over; because if interest is to be allowed, it 
Cooenaan a debatable matter again. 
So the bill was laid over. 


HARRIET F. FISHER. 


A bill for the relief of the widow of Marvin W. 
Fisher came up next in order, and was read a 
second time. It authorizes the Secretary of the 


on which 


$20,000, as a full compensation for the past use of 
the machine invented y him for charging percus- 
sion caps in the axsenals of the United States, and 
also for the future free and undisturbed use by the 
Government of the patent-right to said machine, 


| with its improvements, as patented on the 21st day 


of November, 1848, during the entire term of 


fourteen years for which said patent is to run. 
Mr. HALE. What committee reported that 
bill ? 


The PRESIDENT. It was-reported by the 
Committee on Naval Affairs. 
Mr. HALE. There is another bill relating to 


Military Affairs by the Senator from Illinois, (Mr. 


‘| Sumetps,] who is not now in his seat, and the 


Senator from California, who reported the bill 
from the Committee on Naval Affairs, is not in 
his seat. 
Mr. BADGER. Let the bill be passed over. 
So the bill was passed over. 
SYLVANUS BLODGET. 
The consideration, as in Committee of the 
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Whole, of House bill for the relief of Sylvanus 
Blodget, was resumed. It enacts that the name 
of Sylvanus Blodget shall be placed by the Secre- | 
tary of the Interior on the pension-roll, at eight 

dollars per month, commencing on 7th January, || 


| 
| 


1846 


6. 
Mr. HUNTER. I should wish to hear the re- | 
yort read. ; 

The report was read accordingly. _ 

The memorialist served as a private in a volun- 
teer company in the war of 1812-’14 against Eng- 
land, and was present at the battle of Plattsburg, 
in September, 1814. Owing to fatigue and expo- 
sure while in the performance of military service, 
the memorialist contracted a serious illness, and | 
in consequence of the enfeebled state of his health 
he has been incapable of manual laborsince. He 
has lost the sight of one eye, and can see but im- 

verfectly with the other, in addition to other bodily 
infirmities. He is also poor, and about sixty-five 
yeas of age. The facts stated by the memorialist | 
are confirmed by the affidavits of his captain and 
colonel, and also by the certificates of two phy- | 
sicians. 

Mr. ADAMS. I move to amend the bill by | 
striking out ** 1846,’ and inserting ‘‘ 1852.”’ | 

Mr. HALE. I made that motion the last time | 
the bill was before the Senate; and I ought in jus- 
tice to say that the chairman of the Committee on 
Pensions has informed me that the proof in this 
case was completed in 1846. The bill is drawn 


| 


| 


partments. ; 

Mr. FOOT. Lhope the Senator from Missis- 
sippi (Mr. Apams] will withdraw his motion. 
The facts are in effect what the Senator from New 
Hampshire [Mr. Have] has stated. The proof 
was completed on the 7th January, 1846; the | 
report was made first in favor of the bill, two years 
ago or more 

Mr. ADAMS. I withdraw the motion. 

The bill was then reported to the Senate with- 
out amendment, and read a third time and passed. 


ROBERT ARMSTRONG. 

The consideration, as in Committee of the | 
Whole, of the bill for the relief of Robert Arm- | 
strong was resumed. The bill provides that the | 
name of Robert Armstrong, of Tennessee, be | 
placed on the pension roll by the Secretary of the 
Interior, and that he be paid a pension at the rate 
of thirty dollars per month during his life, com- | 
mencing on the 14th May, 1845. 
Mr. ATCHISON. That bill involves the prin- | 
ciple of arrearages of pensions; and that is a ques- 
tion worthy of discussion, for the Commissioner 
of Pensions has mformed me that the amount in- 





volved by this principle is nearly three or four || 


millions of dollars. 
Mr. HALE. That bill did involve the princi- 


ple of arrearages when before the Senate on a pre- | 11, Postmaster General be directed to pay to E. P. 


vious occasion; but it has been so altered as to | 
bring it down to the basis of the bill for the relief 
of Sylvanus Blodget, just passed. The arrearages 
have been abandoned, and the pension is only 
made payable from the time when the proof was 
completed. 
r. ATCHISON. I withdraw my objection. 
The bill was then reported to the Senate with- | 
out amendment, and erdered to be engrossed for | 
a third reading. It was subsequently read a third | 


time, and passed. 
THOMAS PEMBER. 


The Senate next proceeded to the consideration 
of the bill for the relief of Thomas Pember, as in 
Committee of the Whole. 

The bill provides that the proper accounting 
officers of the Treasury be authorized and directed 
to audit and adjust the account of Thomas Pem- 
ber, and to pay to him the difference between the 
compensation of a captain’s clerk and a purser 
on board the United States steamer Vixen, from | 
the 23d of October, 1848, to the 20th day of June, | 
1850, and the difference between the compensation | 
of a captain’s clerk and a purser on board the | 
ship Electra, from the Ist day of July, 1847, to | 


| bill makes a compensation, were performed during 
up in accordance with the rule applied by the De- || 


| the Senator from Massachusetts. 
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board the steamer Vixen from the 23d day of Oc- 
tober, 1848, to the 20th day of June, 1850, and 
that during the same period he performed all the 
duties of a purser on board the vessel; that the la- 
bor thereof was ‘* excessively arduous frequently, 
and fora portion of the time beyond all prece- 
dent,”’and that he was called upon to perform these 
duties because Lieutenant Commanding Ward’s 
own duties, as commander of the vessel, rendered | 


| it impossible for him to give them his attention; 
| and that the memorialist was captain’s clerk on 


board the ship Electra from the Ist of July, 1847, 


|| to the 28th of February, 1848; and that he per- 
| formed, also, during the same period, the duties 


of purser, which were arduous, and which were 
devolved upon him by Lieutenant Hunt, because 
the command of the ship, in active service in the | 
Gulf of Mexico, required his undivided attention. 

Mr. DAVIS. I shall be very glad to know 
whether this bill introduces a precedent of putting 
every captain’s clerk, on board a small vessel, on 
the footing of a purser. Is this vessel—the Elec- 
tra—one which had a purser assigned to it, or 
were the duties performed in some other way? 
Was it a vessel that usually carried a purser ? 

Mr. MALLORY. I will explain the matter to 
The certificates 
given by the masters of the vessels state that they | 
could not perform the duties of pursers. These 
services, on the part of the person for whom the 


the Mexican war. A purser was necessary on 
board those vessels at that time, but none was ap- 
pointed for them. Mr. Pember was familiar with | 
the duties of a purser, having discharged them 
before. They, therefore, called upon him to do it, | 
and held out to him the idea that Government 
would compensate him. He accordingly did it, 


/and discharged the duty faithfully, disbursing a 





| forms the 


large amount of pay and clothing. The proposi- 
tion is to give him the difference between the pay 
of a captain’s clerk and that of a purser. It in- | 
volves no precedent. 

Mr. DAVIS. I think the consideration of the 
bill should be postponed, simply for this reason: | 
If, according to the usages of the Navy, this man | 
is entitled to have his pay, as this bill proposes, | 
shall interpose no objection; but if it is introdu- | 
cing a new principle, that every officer who per- | 
uties of purser on every little craft | 
shall have pay as a purser, I object to it. 

So the bill was passed over. 


GUION AND McLAUGHLIN. 


The Senate next proceeded to the consideration | 


of a bill for the relief of Guion and McLaughlin; 
which was read a second time, and considered as 
in Committee of the Whole. 

The bill was reported from the Committee on 
the Post Office and Post Roads, and provides that 


Guion and Benjamin McLaughlin the sum of 
$1,640 from the appropriation for mail transporta- 


| tion, being the amount due them, under the equi- 


| 





| 
| 


the 28th day of February, 1848, out of any money | 


in the Treasury not otherwise appropriated. 
The Committee on Naval Affairs, to which this | 


case was referred, reported that the certificates of | 
A. || 


Lieutenants James H. Ward and Timoth 


| table terms of their contract with the Postmaster 


General, for two months’ extra pay, upon the dis- 
continuance of the transportation of the Southern 
mail, on route 2,802, from Raleigh to Fayetteville; 
on route 2,811, from Fayetteville to Cheraw; and 
on route 3,101, from Cheraw to Columbia, South 
Carolina; on the 6th of February, 1845, the Post- 
master General having only paid the allowance 
for two months’ extra service upon the amount 
dispensed with, when it should have been upon 
the whole amount of the contract. 

Mr. HUNTER. 
case? 

The PRESIDENT. There is. 

Mr. HUNTER. Let it be read. 

The report was accordingly read; from which 


tracts with the Post Office Department to carr 

the mail ofthe United States from Raleigh, Nort 

Carolina, by Middle Creek and Averysborough, 
to Fayetteville, six times a week and back, in two- 
horse coaches, the Postmaster General reserving 
the right to order the great Northern and South- 
ern mail on this route at $10,800 per annum. Also, 
from Fayetteville, North Carolina, by Dane’s 
Sprin 


Hunt, respectively commanding the United States || horse coaches, the Postmaster General reserving 
ship Electra and the United States steamer Vixen, | the right to order the great Northern and South- 


show that the memorialist was captain’s clerk on | ern mail on this route as advertised. That on the 


, Randalsville, Montpelier, Laurel Hill, |, 
and Brightsville to Cheraw, daily and back, in two- || 
\| day. 
\| to the regulations made in the Pension Office in 
\| that respect, | have no objection to this measure; 
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3d of December, 1844, it was ordered that the 
great mail should be put upon each of the above 
routes as follows: 1844, Becaiahes 3, the great 
mail on this route at $10,800 per annum, to go 
into effect January 1, 1845; and on the 20th of 
December, 1845, it was ordered that the allowance 
be entered into the contraet, to be made in case 
the new service is discontinued before the expira- 
tion of the contract, shall be two months extra 
pay on account of the peculiar nature of the :er- 
vice, and the large outlay and expense to be in- 
curred in stocking the route. That on the 6th of 
February, 1845, the great mail was discontinued 














/ on each route; and it was ordered in the case of 


Guion, that the two months’ extra pay contracted 
for should be estimated on the amount saved, and 
not on the entire sum paid for the greater service 
In the case of McLaughlin’s contract to carry the 
great mail from Fayetteville, North Carolina, to 
Cheraw, for $13,320 per annum, the order in- 
dorsed thereon is as follows: ** 1845, February, 
‘6. Annul the great mail service on this route, 
‘ordered 3d December, 1844, and allow two 
‘ months’ extra pay, according to contract, on the 
‘amount saved, $9,000 per annum, and restore 
‘the ordinary mail service, in two-horse coaches, 
‘at $4,320 per annum.”’ 

The report further stated that the petitioners 


| appealed to Congress to be paid the difference be- 


tween the two months’ pay on such contract saved 
by Government, and like pay on the larger sums 
for the larger service; that the contract was made 
for the less service only, with the right reserved 
to the Department at its option to increase it, as 
before stated; that the stipulation to allow the 
contractors in this case two months’ extra pay 
instead of one, had reference only to a subsequent 
order for the greater service, and its subsequent 
discontinuance; that it appeared that this stipula- 
tion by which the contractors were bound (if so 
ordered) to carry the great mail, had reference to 
an anticipated difficulty with the ‘* Wilmington 
and Raleigh Railroad Company,’’ then carrying 


‘ 


the great Southern mail; and it was well under- 


| stood, that should this mail be thrown on the con- 


tractors, it would involve a heavy outlay in 


| coaches and horses, which would involve them in 


a proportionate loss, should the same be discon- 
tinued at an early day. That it so resulted in 
consequence of this new service being ordered on 
the third of December, 1845, and discontinued on 
the sixth of February, 1846, a period of only two 
months. 

The report further states that upon the face of 
the contract, and the terms of the orders referring 
to it, the committee were disposed to consider 
that the contractors would, in strictness, be lim- 
ited to the extra pay on the ‘amount dispensed 
with.”? But from the evidence of William H. 
Dundas, esq., who at the time of these contracts 
was principal clerk in the Contract Office, and who 
was summoned before the committee at the request 
of the petitioners, they were satisfied that such 
was not the construction placed upon them by 
either of the contracting parties, when the con- 
tracts were made, but that the Department, as well 
as the contractors, intended that the extra pay 
should be on the larger sums, which were stip- 


| ulated for the new and larger service. 


No amendment being offered, the bill was re- 
ported to the Senate, and was ordered to be en- 
grossed for a third reading. 

It was subsequently read a third time and 


| passed. 


Is there any report in that | 


ELIZABETH V. LOMAX. 


The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Elizabeth V. Lo- 
max. It enacts that the name of Elizabeth V. 


\| Lomax, widow of Mann Page Lomax, late a 
it appeared that the petitioners entered into con- || 


major of the Ordnance Corps in the United States 


|| Army, be placed on the pension roll at the rate of 
] thirty dollars per month for her life, commencing 


on 27th March, 1842. 
| Mr. UNDERWOOD. I would like to know 
| from the Committee on Pensions, whether, in every 
case, they have fixed the time when completion of 
proof was made, as the time for the cormmence- 
ment of the pension? That point has already 
been mooted, and that was the point on which we 
stopped the allowance of some pensions the other 
If it is understood that all the bills conform 


i 








142 


but as its operation extends as far back as 1842, 


: I should like to know whether the proof was com- 
pleted at that time ? 
; Mr. FOOT. 1 will state to the Senator from 


Kentucky, [ Mr. Unperwoop,] that it is the inten- 
tion of the Committee on Pensions to act on that 
rule, to limit the me when the pensions shall com- 


leted. lL cannot say whether this bill was drawn 
ip in accordance with that rule, as it was reported 
by the Senator from Arkansas, [Mr. Boriann,} 
but I presume that the rule applies in this case also. 

Mr. BORLAND. What is the date at which 
ne pension commences ? 

Mr. UNDERWOOD. 
torty-two. 

Mr. BORLAND. The principle on which that 
ill was reported was the recognition of the claim 
from the death of the individual of whom this lady 
: the widow; and as I stated on a previous occa- 
> os sion, the action of the committee was based on 
the propriety of regarding that asa disability on 
the part of his widow. Believing that an invalid 
soldier whould be entitled to a pension from the 
time when the disability should commence. if the 
mn be due at all, the object of the law is, 
clearly, that it should commence as a compensa- 
or supply of means when the disability com- 

menced 
; The PRESIDENT. The Chair will be under 
the necessity of directing the bill to pass over, if it 
is likely to lead to discussion. 

Mr. BORLAND. One word more. The op- 
eration of this bill extends back only to the time 
when the disability berun. 

Mr. HALE. Let it lie over. 


The bill 





Ei 


ghteen hundred and 


ensl 


ion, 


was passed over accordingly 


THEODORE E. ELLIOT. 


* The Senate resumed, as in Committee of the 
W hole, the consideration of the bill for the relief 
of Theodore E. Elliot. The bill provides that 
the sum of $300 be paid to Theodore E. Elliot, in 
satisfaction of his claim for a keel-boat furnished 
to P. M. Butler, late agent of the Cherokees, and 
ised in transporting supplies, under treaty, to the 
Indian territory. 

At the request of Mr. Hunrer, the report in 
he case was read, the substance of which has 
been previously published. 

Mr. HUNTER. I would like to hear a state- 
nent of the proof of this claim. I find here on 
the table of the Senator from Delaware, {Mr. 
Bararp,}| who is now absent, and who has exam- 
ined this matter, this memorandum made upon 

he bill: ** This claim is not proved.”’ 

F Mr. SEBASTIAN. When that bill was up 
& vefore, the Senator from Delaware, [Mr. Bayarn, | 
a mem the Committee on Claims, re- 
quested that it might he over in order to give him 
1n Opportunity to examine it. He inquired 
whether there was any evidence of the recognition 
of the contract by the Department? He was told 
that there was no evidence on the books of the 

Depariment that the debt had been paid; but he 

lid not know that no evidence could appear there 

mtil the agent appeared to claim the payment of 

he money. ‘The committee resorted to the books 
of the Department to ascertain whether the debt 
had been discharged, and it appeared that the 
went had given no credit for the amount, and that 
the money had not been paid. 

Was there any proof of the 


tne 


er of 


Mr. HUNTER. 
; ontract ? 

Mr.SEBASTIAN. That is proved by several 
witnesses, besides the pilot engaged in steering the 
beat, reputable persons, some of whom were 
known to myself, 

The bill was then reported to the Senate with- 
mut amendment, and ordered to be engrossed for 
i tiird reading. It was subsequently read a third 
ime and passed. ’ 


ADJOURNMENT OVER. 
Mr. BADGER. 


THE CONG 


mence to the period when the proof shall be com- | 


I desire to avail myself of this 


favorable moment to submit a motion, which is, | 


that when the Senate adjourns to-day, tt adjourn 
io meet on Monday next. 

Mr. ADAMS, I hope, Mr. President, that 
that motion will not prevail. : 
meet to-morrow and dispose of the deficiency bill; 


and with that view I ask for the yeasand nays on | 


the motion to adjourn. 


: & 
Es 





I think we ought to-)| 





The yeas and nays were ordered, and being | 


taken, resulted—yeas 27, nays 13; as follows: 

YEAS—Messrs. Atchison, Badger, Bell, Berrien, Bor 
land, Brooke, Cass, Clarke, Davis, Dawson, iowns, Fetch, 
Fish, Foot, Hale, Hamlin, James, Matiory, Mangum, Mil 
ler, Mortou, Rusk, Sebastian, Seward, Sumner, Upban, 
and Wade—27. 

NAYS—Measrs. Adams, Brodhead, Chase, Dodge of 
Wiscousin, Dodge of Lowa, Geyer, Hunter, King, Norris, 
Smith, Spruance, Underwood, and Welier—13. 

EXECUTIVE SESSION. 

Mr. ATCHISON. 1 deem it my duty to make 
one more effort to induce the Senate to proceed to 
the consideration of Executive business; 
therefore move to suspend the rules which set 
apart Friday for the consideration of private bills 
for the purpose of proceeding to the consideration 
of Executive buginess. 

Mr. JAMES. I hope the Senator will with- 
draw that motion for one moment. 

Mr. ATCHISON, Certaiuly. 

Mr. JAMES. I ask, as a special favor, that 
Senate bill No. 421 may be taken up. It relates 
to the case of a poor wounded soldier standing at 
our door, destitute of the necessaries of life, or 
even what he requires to provide him medicine. 

Mr. HAMLIN. If we continue with the Pri- 
vate Calendar, we shall reach that bill to-day 
without taking it out of its order. 

Mr. JAMES. I think not. I hope gentlemen 
will consent to have the bill taken up. Li the gen- 
tleman from Maine had seen this individual as I 

| have, he would not oppose taking up the bill, lam 
sure. I have put my hand into my own pocket, 
to furnish him means of procuring medicine. 

Mr. HAMLIN. | give way. 

Mr. BADGER. That is right. 

The motion to take up the bill was agreed to; 

| which was a bill for the relief of John Williams. 

The PRESIDENT, The Chair is informed by 
the Secretary, that the bill has not been printed. 
It was ordered to be printgd, but has not been re- 
turned from the printer, and, therefore, cannot 

| now be considered. 
So the bill was passed over. 


BARDARA REILY. 


The Senate next proceeded to the consideration 
of Senate bill No. 208, being a bill for the relief of 
Barbara Reily. 

The bill was read a second time, and considered 

in Committee Whole. It provides 
that the Secretary of the Interior be required to 
pay to Barbara Reily, widow of Captain William 
Reily, an officer of the Army of the Kevolution, 
the amount of pension due him from the time he 


| as of the 


| was last paid, to the 4th day of March, 1820. 
There is a report in that 


Mr. ATCHISON. 
case, Which | desire to have read. 

The report was accordingly read; from which it 
appeared, that the petitioner was the widow of 
Captain William Reily, an officer who served in the 
revolutionary war, and was placed on the pension 
roll under the act of 18th March, 1818, at the rate of 
twenty dollars per month, commencing March 23d, 
1818, and who was paid his pension to the 4th of 
September, 1819. By a letter of the Commissioner 
of Pensions to the chairman of the committee, it 
appeared, that in April, 1820, his name was 


stricken from the roll by the Secretary of War, 


in consequence of his not being in indigent cir- 
cumstances. In July, 1824, he died. 
The report further shows that the petitioner now 
claims that her deceased husband had, under the 
act of 1818, a vested right to the pension at the 
rate of twenty dollars per month during his life, 
and prays that payment be made to her at that 
rate, from the time when her late husband was 
| last paid to the day of his death; that the act of 
Isth Maren, 1818, granted a pension to each offi- 
cer, non-commissioned officer, musician, and 
private soldier, who served in the revolutionary 
war, for a period and in a manner specified in the 
act, and who ‘* by reason of his reduced cireum- 
stances in life shall be in need of the assistance of 
| his country tor support;”’ that by the terms of this 
_act the night of an applicant to a pension depends 

upon the existence of the necessitous circumstan- 
| ces mentioned; and unless the act of the Secretary 
| of War, in placing the name of an applicant on 
the pension roll, is conclusive of that fact, it can- 
not be claimed that the right to the pension vested 
so as to exclude all inquiry into the facts. 

In the opinion of the committee, the placing the 


|} name on the pension roll had no such effect under 


and | | 


RESSIONAL GLOBE. 
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the act of 1818; but that it was entirely competent 


for Congress to cause the facts upon which the 
pension depended to be inquired into and deter. 
mined upon evidence; and this was the object of 
the act of the Ist of May, 1820, which provides 
that no person who then was, or who might be 
thereafter placed on the pension list by virtue of 
the act of the 18th of March, 1818, should, after 


| the payment of that part of the pension which 


became due on the 4th of March, 1820, continue 
to receive the pension granted by said act until he 


| should have exhibited to some court of record a 


schedule of his property, verified by oath, which 
schedule and oath, duly authenticated, were 
required to be exhibited to the Secretary of War; 
and it was made the duty of the Secretary, upon 
receipt of the schedule, tocause te be struck from 
the pension list the name of every person who, in 
his opinion, was not in such indigent circumstan- 
ces as to be unable to support himself without the 
assistance of his country. 

his act, in the opinion of the committee, 
divested no vested right, and was not unreason- 
able in its requirements. It merely required the 
production of evidence of the fact upon which the 


| right to the pension depended, and that evidence 


of a kind which every pensioner might readily 
furnish. It only suspended the payment of the 
pension until the evidence was exhibited, and then 
submitted it to the judgment of the Secretary of 
War to decide on each case, whether the necessi- 
tous circumstances existed which entitled the 


| party, under the act of 1818, to a pension. 


t did not appear that the late husband of the 


| petitioner was at any timein such necessitous cir- 


cumstances as to need the assistance of his country 
for support, nor was it alleged that he in his life- 
time complied with the act of 1820, or furnished 
any of the evidence required by that act. Upon 
the facts, therefore, as presented, it did not appear 
that the deceased husband of the petitioner was 
entitled to a pension after the 4th of March, 1820; 
but as the act of May, 1820, contemplated the 
payment up to that date, the committee concluded 
that it ought to be paid to the petitioner, and 
reported a bill accordingly. 

The bill was reported without amendment, 
ordered to be engrossed, and was read a third time 
and passed. 

ROBERT MILLIGAN. 


The Senate resumed, as in Committee Of the 


| Whole, the consideration of House bill for the 


relief of Robert Milligan, which enacts that the 
Secretary of the Interior be directed to piece the 
name of Robert Milligan upon the invalid pension 


| roll, at the rate of four dollars per month, in addi- 


tion to the sum of four dollars to which he was 
entitled under the law of Congress, approved June 
25, 1834, to commence on the first of January, 1852. 
The bill was reported to the Senate without 
amendment, and ordered to be read a third time; 
and having been read a third time, was passed. 


NOAH MILLER. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the legal representatives of Noah Miller, of 
Lincolnville, in the State of Maine, and for the 
relief of other persons. It enacts that there shall 
be paid out of the Treasury, from any money not 
otherwise appropriated, the sum of $10,000 to the 
legal representatives of Noah Miller, and such 
other persons, or their legal representatives, who 
aided either as boat’s crew or pilot, in making 
prize of the British schooner Mary, and taking 
her into port in the year 18]4, in Penobscot vp h 
in such proportions to each as the Secretary of the 
Treasury shall determine—which vessel and cargo, 
after having been taken in port, was libeled, con- 
demned, and sold, and one half of the proceeds, 
amounting to more than $32,000, paid into the 
Treasury of the United States, said vessel and 
cargo having been surrendered to the collector of 
the customs for that district. 

Mr. HUNTER asked for the reading of the 
report of the Committee on Commerce; but after 
a few lines had been read, withdrew his request. 

Mr. HAMLIN. I desire to make a single 
statement in regard to that report. There have 
been four or five reports made in this matter; but 
the one which was adopted by the Committee on 
Commerce at the present session, is one which 
was formerly made by the Senator from Massa- 
chusetts, [Mr. Davis,] from the same committee. 
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